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Title  SO— Vildlife  and  FMieries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS¬ 
PORTATION,  SALE,  PURCHASE,  BARTCR,  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WNLD- 
LIFE 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Reclassification  of  the  American  AlUcator 
and  Other  Amendments 

On  July  8,  1975,  the  Service  proposed 
certain  changes  in  r^ulations  on  en¬ 
dangered  and  threatened  wildlife  (40  FR 
28712).  The  proposal  would  reclassify 
the  American  alli^tor,  removing  it  com¬ 
pletely  frcxn  an  endangered  or  threat¬ 
ened  status  in  a  portion  of  its  range.  It 
also  would  add  new  provisions  to  Part  17 
on  similarity  of  appearance,  on  captive, 
self-sustalnhig  popiilations,  and  on  inter¬ 
pretations  of  prohibitions  applicable  to 
endangered  and  threatened  wildlife. 
Finally,  the  proposal  would  establish  a 
new  format  for  lists  of  endangered  and 
threatened  wildlife.  With  the  changes 
noted  in  this  preamble,  this  rulemaking 
adopts  the  proposal,  effective  Septem¬ 
ber  26.  1975. 

In  respcmse  to  comments  received  dur¬ 
ing  the  comment  period.  It  has  been  de¬ 
termined  to  retain  the  alligator  in  the 
endangered  status  In  all  of  its  range  ex¬ 
cept  Cameron,  Vermilion  and  Calcasieu 
Parishes  in  LooMana.  Alligators  in  those 
three  parishes  will  be  listed  as  threat¬ 
ened,  due  to  their  similarity  in  appear¬ 
ance  to  the  endangered  alligators.  The 
Service  will  re-study  the  distribution  and 
density  of  alligator  populations  In  the 
sootheastem  coastal  areas  and  Ihe  prob¬ 
lems  of  enforcement  and  administration. 
Based  on  this  study,  the  Service  will  soon 
,  propose  a  reclassification  of  the  endan- 
^gered  populations  into  threat^ed  and 
endangered,  with  a  new  boundary  line 
separating  the  classifications. 

Background 

In  1967,  the  U.S.  Dei>artment  of  the 
Interior  determined  the  American  alli¬ 
gator  to  be  cm  endangered  species 
throughout  its  entire  range.  This  deter¬ 
mination  expressed  concern  for  alligator 
populations  which  had  become  drastically 
reduced  after  many  ye&rs  of  excessive 
exploitation  and  habitat  usurpation  by 
man.  Within  recent  years,  however,  al¬ 
ligators  have  Increased  considerably  in 
some  areas,  mainly  in  response  to  inten¬ 
sive  State  and  Federal  protection.  In 
1972  and  1973,  the  State  of  Louisiana 
was  able  to  allow  a  limited  c(»nmercial 
himting  season  on  the  species. 

vOn  December  28, 1973,  the  new  Endan¬ 
gered  Species  Act  (16  U.SX:.  1531-1543, 
87  Btat.  884)  went  Into  effect  ffliis  Act 
made  it  a  violation  of  Federal  law  to  take 
any  species  listed  as  endangered,  except 
under  iiermit  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  the  species,  liie  Act  also  established 
a  new  "threatened’'  classification,  and 
authorized  the  Secretary  of  the  Interior 
to  Issue  such  regulations  as  he  deemed 


naoessajT  atxl  advisable  for  the  conser¬ 
vation  of  such  species. 

On  March  29,  1974,  Governor  Edwin 
Edwards  of  Louisiana  submitted  a  peti¬ 
tion  to  the  Secretary  of  the  Interior  re¬ 
questing  that  “in  southwestern  coastal 
marshes  (Clienler  Plain)  in  the  parishes 
of  Cameron,  Vermilion,  and  Calcasieu  of 
Louisiana,  the  American  alligator  be  re¬ 
moved  from  the  Secretary  of  the  In¬ 
terior’s  list  of  threatened  and  endan¬ 
gered  species;  that  in  the  southcentral 
and  southeastern  coastal  Louisiana 
marshes,  the  American  alligator  be  clas¬ 
sified  as  a  threatened  species;  and  that 
throughout  the  remainder  of  the  State, 
the  classification  of  the  American  alli¬ 
gator  remain  unchanged.’’ 

This  petition,  as  amplified  by  other 
available  information,  was  fo\md  by  the 
Director  to  present  substantial  informa¬ 
tion  warranting  a  review  of  the  status  of 
the  alligator  throughout  its  range.  A  ni»- 
tice  to  that  effect  was  placed  in  tiie  Wro- 
ERAL  Register  on  July  16,  1974  (29  PR 
26050).  Simultaneously,  Govemois  of 
States  in  which  alligators  are  readout 
were  notified  of  the  review  and  requested 
to  supply  data  relative  to  the  status  of 
the  species  in  their  respective  States. 

This  review  produced  evidence  that  the 
American  alligator  is  making  encourag¬ 
ing  gains  in  population  over  much  of  its 
known  historical  range.  Population  levels 
in  parts  of  Soxrth  Carolina,  Georgia, 
Florida,  Louisiana,  and  Texas  are  high, 
and.  In  many  areas  over  these  regions 
are  considered  to  be  ecologically  secure. 
Increasing  urbanization  and  development 
is  resulting  In  more  frequent  human- 
alligator  confiicts,  and  control  of  certain 
populations  is  ne^ed  to  minimize  public 
hostility  toward  the  species.  Even  though 
actual  numerical  levels  of  alligators  may 
be  below  the  biotic  carrying  capacity  in 
most  habitats,  socioeconomic  factors 
must  be  considered  in  setting  manage¬ 
ment  goals  to  maximize  public  interest 
in,  and  acceptance  of,  coexistence  with 
this  potentially  troublesome  but  eco¬ 
logically  important  species. 

Available  data  Indicate  that  the  pri¬ 
mary  threats  to  alligator  populations  in 
areas  named  above  are  not  biotic,  but 
rather  the  absence  of  adequate  regu¬ 
latory  and  enforcement  mechanisms  (1) 
to  prevent  maUdous  and  Illicit  commer¬ 
cially-oriented  killing,  and  (2)  to  control 
illegal  commerce  in  products.  Malicious 
killing  stems  to  a  large  degree  from  pub¬ 
lic  hostility  and  fear,  and  to  some  extent 
oould  be  ameliorated  through  public  edu¬ 
cation.  Illegal  commercial  killing  cur¬ 
rently  is  being  held  at  a  tolerable  level 
by  rigid  enforcement  programs.  These 
programs,  however,  are  inadequate  in  the 
face  of  burgeoning  alligator  populations 
and  increasing  human-alligator  confiicts. 
Beoaleniatlon  of  enforcement  efforts 
toward  effective  control  of  commerce  in 
parts  and  products  of  legally  taken  alli¬ 
gators  would  permit  the  initiation  of 
practicable  management  prc^rams  and 
a  realistic  reappraisal  of  the  population 
status  of  the  species.  Some  populations 
in  States  nam^  above  now  are  at  the 
point  where  the  species  could  be  best 


served  by  more  flexible  management  pro- 

groms. 

Public  Comments 

The  proposed  rulemaking  was  pub¬ 
lished  in  the  Federal  Register  on  July  8, 
1975  (40  FR  28712).  Interested  persons 
were  Invited  to  submit  written  comments 
te  the  Director  until  September  8,  1975. 
The  written  responses  are  summarized, 
essentially,  as  follows; 

(1)  26  Responses  supported  the  pro¬ 
posed  rulemaking; 

(2)  17  Responses  opposed  any  change 
in  current  classification  of  the  American 
alligSLtor  as  endangered  throughout  its 
entire  range; 

(2)  24  Responses  generally  approved 
Ihe  proposed  rulemaking,  but  recom¬ 
mended  one  or  more  changes  to  reflect 
the  writer’s  position; 

(4)  4  Responses  generally  opposed  the 
proposed  rulemaking,  unless  one  or  more 
changes  are  made  in  the  final  rules;  and 

(5)  17  Responses  either  were  totally  ir¬ 
relevant  or  merely  acknowledged  receipt 
of  the  pri^osed  rules  and  their  transmit¬ 
tal  to  an  appropriate  ofiBcial  for  further 
response. 

Despite  reservations  on  the  part  of 
scone  responders  with  respect  to  Impact 
of  a  classification  change  on  welfare  of 
the  American  alligator,  and  on  other 
endangered  wildlife  which  also  may  be 
reclassified  at  some  future  date,  the  sum 
of  all  responses  reflects  a  preponderance 
of  opinion  in  general  support  of  the  pro¬ 
posed  rulemaking.  Several  significant  is¬ 
sues  of  major  concern  to  responders  are 
referred  to  below. 

(1)  Extent  to  which  the  alligator  has 
recovered  from  previously  depressed  pop¬ 
ulation  numbers  and  restricted  occupa¬ 
tion  of  its  range,  and  sufficiency  of  data 
to  verify  its  recovery.  Information  avail¬ 
able  to  the  Director  confirms  such  sub¬ 
stantial  and  sufficient  Increase  in  the 
American  alligator  since  1967  through¬ 
out  the  important  habitat  of  its  range  to 
allow  utilization  of  the  species  within  the 
conE^Taints  Imposed,  ^th  confidence 
that  its  welfare  currently  and  in  the 
future  will  not  be  jeopardized  by  the 
management  programs  afforded  by  these 
rules. 

(2)  Adequacy  of  controls  to  protect  al¬ 
ligators  from  unlawful  take  and  commer¬ 
cial  utilization.  The  proposed  rules  were 
adjusted  to  eliminate  objectionable  fea¬ 
tures  in  the  system  of  controls  applicable 
to  the  taking,  inventory,  accountability, 
and  disposition  of  alligators  and  products 
made  frem  their  hides  so  that  effective 
protection  of  the  species  can  be  accom- 
{diidied. 

(2)  Need  for  an  Environmental  Impact 
Statement  An  environmental  assessment 
was  prepared  which  indicates  that  an  En- 
TiroDB^ntal  Impact  Statement  is  not 
prerequisite  to  accomplishing  the  changes 
caoteasplated  by  the  proposed  rulemak¬ 
ing.  Ihis  assessment  is  on  file  at  the  Of¬ 
fice  of  Endangered  Species,  U.S.  Fish  and 
WfldUfe  Service,  in  Suite  1100  at  1612  K 
Street,  N.W.,  Washington,  D.C.,  and  is 
avafiable  for  Inspection  during  regular 
working  hours. 
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(4)  Failure  to  invoke  '‘similarity  of  ap> 
pearance”  provisions  against  importation 
of  products  of  all  crocodilian  species. 
This  is  acknowledged  as  a  valid  consider¬ 
ation  which  would  enhance  capability  to 
effectively  administer  the  degree  of  pro¬ 
tection  to  American  alligators  antici¬ 
pated  under  these  rules.  A  change  in  the 
final  rules  to  accommodate  tills  provision 
is  not  possible,  however,  since  the  pro¬ 
posed  rulemaking  failed  to  include  such 
a  requirement.  The  Service  Intends  to 
initiate  further  action  at  an  early  date  to 
effect  this  desirable  change. 

Description  of  the  Rulemaking 

Following  careful  review  and  consid¬ 
eration  of  all  written  comments,  the  pro¬ 
posed  rulemaking  is  modified  to  include 
more  definitive  population  data  in  sup¬ 
port  of  reclassification  of  the  American 
alligator,  and  to  accommodate  other  sub¬ 
stantive  changes  as  described  below.  Fi¬ 
nally,  extensive  editorial  and  format 
changes  were  made  to  correct  incongru¬ 
ity  in  statements  and  other  grammati¬ 
cal  deficiencies,  and  to  facilitate  reada¬ 
bility  and  understanding. 

(1)  Population  estimates  of  the  Amer¬ 
ican  alligator.  Following  is  a  summary  of 
population  estimates  pertaining  to  the 
status  of  the  alligator  in  Cameron,  Ver¬ 
milion,  and  Calcasieu  Parishes  in  Lou¬ 
isiana:  77,300  alligators  in  1226  square 
miles  of  suitable  habitat  in  Cameron 
Parish,  Louisiana  (density  of  63/mi’)  ;• 
20,851  alligators  in  562  square  miles  of 
suitable  habitat  in  Vermilion  Parish 
(density  of  37/mi’) ;  400  alligators  in  15 
square  miles  of  suitable  habitat  in  Cal¬ 
casieu  Parish  (density  of  27/mi’).  In 
these  three  parishes,  population  densities 
may  have  reached  maximum  carrying 
capacity. 

(2)  Changes  from  the  proposal.  Gen¬ 
erally  speaking,  there  is  only  one  major 
change  from  the  proposal,  dealing  with 
the  status  of  the  alligator.  However, 
there  are  a  number  of  editorial  revisions 
for  clarity,  and  some  minor  substantive 
changes  to  further  define  concepts  set  out 
in  the  proposal.  Also,  the  drafting  and 
typographical  errors  in  the  proposal  have 
been  corrected.  The  differences  between 
the  prop>osal  and  this  final  rulemaking 
win  be  discussed  subpart  by  subpart, 
below. 

Subpart  A  (Introduction  and  General 
Provisions) 

In  the  proposal.  Subpart  A  contained  a 
series  of  definitions  necessary  for  proper 
implementation  of  the  Act.  Especially 
notable  were  the  definitions  of  “industry 
and  trade”,  which  clarified  the  scope  of 
some  of  the  interstate  commerce  prohi¬ 
bitions,  and  of  “harass”,  which  clarified 
the  scope  of  the  prohibition  on  taking. 
The  definition  of  “harass”  has  been  re¬ 
tained  in  a  modified  form  in  this  final 
rulemaking,  to  make  it  applicable  to  ac¬ 
tions  or  omissions  with  the  potential  for 
injury.  The  concept  of  environmental 
damage  being  considered  a  “taking”  has 
been  retained,  but  is  now  found  in  a  new 
definition,  of  the  word  “harm”.  “Harm” 
covers  actions  or  omissions  which  actu¬ 
ally,  (as  opposed  to  potentially),  cause 


injiury.  In  addition,  the  definition  of 
“harass”  has  been  modified  by  restrict¬ 
ing  its  application  to  acts  or  omissions 
which  are  done  Intentionally  or  negli¬ 
gently.  In  the  proposal,  “harass”  would 
have  applied  to  any  action,  regardless  of 
intent  or  negligence.  Also,  definitions  of 
“endangered”  and  “threatened”  have 
been  added. 

By  moving  the  concept  of  environmen¬ 
tal  degradation  to  the  definition  of 
“harm”,  potential  restrictions  on  en¬ 
vironmental  modifications  are  expressly 
limited  to  those  actions  causing  actual 
death  or  injury  to  a  protected  species  of 
fish  or  wildlife.  The  actual  consequences 
of  such  an  action  upon  a  listed  species  is 
paramovmt. 

These  environmental  restrictions  rep¬ 
resent  a  reasonable  response  to  the  habi¬ 
tat  needs  of  listed  species.  Congress 
specifically  acknowledged  these  needs  by 
stating  in  the  “Purposes”  subsection  of 
the  Act:  “The  purposes  of  this  Act  are  to 
provide  a  means  whereby  the  ecosystems 
upon  which  endangered  and  threatened 
species  depend  may  be  conserved  .  .  .” 
(87  Stat.  885,  Section  2(b) ,  16  U.S.C.  1531 
(b)).  Furthermore,  Congress  acknowl¬ 
edged  that  a  rational  relationship  ex¬ 
isted  between  the  protection  of  the  needs 
of  listed  species  and  the  public  welfare: 
“The  Congress  finds  and  declares 
that  ...  (3)  these  species  of  fish,  wild¬ 
life,  and  plants  are  of  esthetic,  ecological, 
educational,  historical,  recreational  and 
scientific  value  to  the  Nation  and  its  peo¬ 
ple  .  .  .”  (87  Stat.  884,  Section  2(a)(3), 
16  U.S.C.  Section  1541(3) ) . 

It  should  be  noted  that  this  definition 
of  “harm”  which  includes  significant  en¬ 
vironmental  modification,  does  not  per¬ 
manently  limit  the  environmental  modi¬ 
fications  that  are  permissible  for  the 
habitat  of  a  listed  species  of  fish  or  wild¬ 
life.  If  the  species  was  originally  classi¬ 
fied  as  endangered  and  made  a  significant 
recovery,  it  could  be  down-listed  to 
threatened  with  regulations  that  don’t 
prohibit  “takings”.  Second,  the  species 
could  recover  completely  and  be  delisted 
altogether.  Finally,  the  species  in  ques¬ 
tion  could  abandon  its  use  of  the  area. 
In  all  of  these  situations,  the  limited  re¬ 
strictions  on  environmental  modification 
under  the  definition  of  “harm”  would  be 
i*emoved. 

Subpart  A,  as  proposed,  also  contained 
rules  on  the  exemption  for  Alaskan  na¬ 
tives,  of  pre-Act  wildlife,  on  the  new 
concept  of  captive,  self-sustaining  popu¬ 
lations,  and  on  the  similarity-of-aiH>ear- 
smce  provisions  in  the  Act.  All  of  these 
rules  have  been  retained  without  sub¬ 
stantial  change.  They  have  been  edited 
somewhat  for  clarity  and  consistency. 
The  rules  on  similarity-of-appearance 
have  been  moved  to  subpart  E  (Similar¬ 
ity  of  Appearance) .  This  was  done  to  im¬ 
prove  the  organization  and  clarity  of  the 
rules,  by  grouping  all  of  the  similarity- 
of-appearance  provisions  in  one  place, 
and  cutting  down  the  need  for  cross¬ 
referral  in  reading  the  rules. 

Subpart  B  (Lists) 

This  subpart  has  been  changed  by  con¬ 
solidating  the  lists  in  Sections  17.11, 


17.12,  and  17.13  into  one  list,  i4>pearing 
in  Section  17.11.  In  addition,  several  spe¬ 
cies  have  been  included  which  have 
previously  been  listed  under  the  Act 
(kangaroos,  grizzly  bears,  American 
crocodile,  Cedros  Island  mule  deer,  sev¬ 
eral  trout,  and  other  species).  As  indi¬ 
cated  above,  the  propos^  reclassification 
of  alligators  has  been  temporarily  with¬ 
drawn,  pending  further  study,  except  for 
the  alligators  in  the  parishes  of  Cameron, 
Vermilion,  and  Calcasieu  in  Louisiana. 
This  is  refiected  in  changes  in  the  listing 
in  Section  17.11. 

The  inclusion  of  the  species  which  were 
previously  listed,  brings  together  in  one 
place  all  of  the  endangered  and  threat¬ 
ened  species.  This  will  be  more  conven¬ 
ient  for  all  users  of  the  regulations.  It 
will  also  avoid  an  apparent  conflict  in 
drafting  that  would  otherwise  have  oc¬ 
curred  because  the  previous  listings 
utilized  a  Section  17.32  for  the  list  of 
threatened  species,  but  this  pn^x^sal  uses 
the  same  section  number  for  a  different 
purpose. 

The  listing  of  the  alligator  in  this  final 
rulemaking  differs  from  the  proposal  in 
several  req^ects.  First,  as  mentioned 
above,  the  alligator  will  retain  Its  en- 
dai^ered  status  in  all  places  except  Cam¬ 
eron,  Vermilion,  and  Calcasieu  Parishes 
in  Louisiana.  Second,  ctqitive  alligators 
will  be  treated  as  threatened  due  to  their 
similarity  of  appearance  to  endangered 
alligators.  (This  is  indicated  on  the  list 
in  §  17.11(1)  by  the  entry  “T(S/A)”  in 
the  “status”  column.  The  decision  to 
change  the  status  of  only  the  alligators 
in  the  three  parishes  in  Louisiana  is  ex¬ 
plained  elsewhere  In  this  preamble. 

There  are  two  “populations”  of  alliga¬ 
tors  which  are  treated  as  threatmed 
species  because  of  their  similarity  of  ap¬ 
pearance  to  endangered  alligators.  These 
are  (i)  the  alligators  in  Cameron,  Ver¬ 
milion  and  Calcasieu  Parishes  in  Lou¬ 
isiana,  and  (il)  alligators  in  captivity. 
These  populations  clearly  meet  the  cri¬ 
teria  for  “similarity  of  appearance” 
treatment  set  out  in  ^e  Act  and  in  these 
regulations. 

The  Act  requires  three  things: 

(1)  that  the  species  be  substantially 
difScult  to  distinguish,  at  the  point  in 
question,  for  law-enforcem^  personnel; 

(ii)  that  this  difficult  is  an  additional 
threat  to  the  endangered  or  threatened 
species;  and 

(ill)  that  the  treatment  of  the  similar 
species  as  threatened  or  endangered  will 
facilitate  enforcemoit. 

The  regulations  expand  upon  these  cri¬ 
teria  to  a  certain  degree,  e^ieclally  by 
making  it  clear  that  the  difkulty  in  dis¬ 
tinction  can  arise  between  two  different 
geographic  “populations”  of  the  same 
taxonomic  species,  as  weU  as  between  dif- 
feimt  species.  The  regulations  also  make 
it  clear  that  one  method  of  facilitating 
law  enforcement  can  be  by  mxividlng  a 
system  of  controls  to  distinguish  the 
similar  species  from  the  endangered  or 
threatened. 

The  -designation  of  these  two  popula- 
timis  as  threatened  species,  due  to  their 
similarity  in  appearance,  fits  the  criteria 
very  well.  Phst,  alllgateini  in  the  three 
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parishes  or  In  captivity  axe  impossible 
to  dMingui^  from  endangered  alligators 
since  they  are,  in  fact,  taxonomically  and 
morphologically  IdenticaL  Especially 
when  tt  comes  to  the  identification  of 
products,  distinction  between  the  various 
populations  is  Impossible,  without  some 
controls.  Second,  a  major  factor  In  the 
threat  to  the  alligator’s  existence  is  the 
illegal  killing  of  alligators  in  order  to  put 
alligator  hide  products  on  the  com¬ 
mercial  market.  Once  a  legal  market  is 
established  for  one  of  the  populations, 
that  market  may  in  fact  serve  as 
“screen”  for  products  of  alligators  taken 
from  the  other  populations.  Without 
being  able  to  identify  one  alligator  popu¬ 
lation  as  opposed  to  another,  there  is  no 
way  for  aiforcement  oflBcers  to  prevent 
this  misuse  of  the  legal  maiitet.  Third, 
the  controls  established  by  this  rulemak¬ 
ing  will  provide  a  practicable,  enforce¬ 
able,  method  for  distinguishing  between 
the  various  populations  of  alligators.  It 
Is  based  on  a  series  of  marking  and  tag¬ 
ging  requirements  which  provide  what 
nature  could  not — a  reliable  method  for 
identifying  an  alligator,  throu^iout  the 
processing  and  marketing  chain,  to  the 
population  from  which  it  was  taken.  Any 
alligator  which  cannot  be  Identified,  by 
this  method,  to  the  “legal”  population 
for  taking,  is  then  automatically  suspect. 

The  editorial  revisior^  in  §  17.11  (for¬ 
merly  §  17.13)  are  intended  to  clarify 
the  meaning  of  the  different  entries  on 
the  list  of  species.  This  new  format  of 
listing  is  designed  to  provide  aU  users 
of  these  regulations  with  one,  easy-to- 
use  source  of  information  on  endangered 
and  threatened  species. 

Subpart  C  (Endangered  Wn,DLiFE) 

The  major  changes  in  Subpart  C  from 
the  proposal  have  been  the  revision  of 
the  exception  to  the  taking  prohibition, 
the  addition  of  a  law  enforcement  ex¬ 
ception  to  the  prohibition  on  the  posses¬ 
sion,  transportation,  etc.  of  unlawfully 
taken  wildlife,  and  editorial  revisions  of 
the  permit  provisions. 

The  proposed  exception  in  Section 
17.21(c)  (2)  to  the  taking  prohibition  to 
allow  State,  local  and  Federal  employees 
to  “take”  endangered  wildlife  in  emer¬ 
gency  situations  has  been  revised  sub¬ 
stantially.  It  now  includes  an  exception 
applicable  to  the  general  public  for  tak¬ 
ings  in  self  defense  or  defense  of  the  lives 
of  others.  Although  most  endangered 
species  would  not  pose  a  threat  to  human 
life,  there  are  some,  such  as  alligators  in 
certain  areas,  tliat 'could  be  dangerous. 
A  reporting  requirement  has  been  added 
to  help  assure  that  this  provision  is  not 
abused.  In  addition,  the  disposition  of 
the  specimen  must  be  under  the  guidance 
of  the  Service.  The  language  in  the  ex¬ 
ception  with  actions  by  State,  local  and 
Federal  employcfes  has  been  revised.  The 
types  of  persons  covered  by  this  provi¬ 
sion  have  been  defined,  and  are  now 
limited  to  those  whose  duties  include  the 
handling  of  wildlife,  and  who  work  for 
agencies  which  normally  become  in¬ 
volved  with  wildlife  in  the  course  of  their 
land  management  activities.  Also,  the  re¬ 
porting  and  disposition  requirements 


described  above  apply  to  actions  by  State 
and  Federal  employees  under  this  ex¬ 
ception. 

An  exception  has  been  added  to  S  17.21 
(d) ,  to  aiithorize  the  possession,  trans¬ 
portation,  etc.  of  endangered  wildlife  as 
necessary  to  perform  law  enforcement 
functions.  While  this  activity  is  author¬ 
ized  by  law,  it  was  felt  to  be  useful  to 
state  it  expressly,  and  thereby  avoid 
confusion,  and  avoid  misapprehensions 
on  the  part  of  State  personnel. 

The  provisions  on  permits  have  been 
adopted  substantially  as  they  were  pro¬ 
posed,  with  some  editorial  revisions.  A 
similar  proposal  for  permit  provisions 
was  made  on  Hay  20,  1975  (40  FJl. 
21977) ,  in  conjunction  with  the  proposal 
to  designate  certain  sea  turtles  as  threat¬ 
ened  species  (40  F.R.  21974).  The  May 
20  proposal  regarding  permit  provisions 
is  hereby  rescinded,  and  this  final  rule- 
making  will  serve  instead. 

Subpart  D  (Threatened  Wildlife) 

A  number  of  significant  changes  have 
been  made  in  this  subpart.  First,  the 
adoption  of  the  general  prohibitions,  in 
§  17.31,  has  been  modified  to  make  it 
clear  that  all  of  the  provisions  of  §  17.21, 
Including  the  exceptions,  are  adopted 
for  threatened  species.  Thus,  a  threat¬ 
ened  specimen  may  be  taken  by  a  State 
wildlife  -Officer  if  it  has  been  orphaned 
or  injured,  for  example.  In  addition, 
there  is  a  special  rule  authorizing  certain 
Federal  and  State  personnel  to  take 
threatened  wildlife  in  the  course  of  re¬ 
search  or  conservation  programs,  pro¬ 
vided  (in  the  case  of  a  State)  that  a 
cooperative  agreement  is  in  effect. 

Section  17.31  has  also  been  changed  by 
the  addition  of  paragraph  (c),  which 
states  that  when  a  special  rule  is  in  ef¬ 
fect,  it  completely  supersedes  the  general 
rules  set  out  in  paragraphs  (a)  and  (b) 
of  §  17.31.  This  change  clarifies  what  was 
proposed,  and  is  the  cornerstone  of  the 
system  for  regulating  threatened  wild¬ 
life.  To  restate  it,  the  general  prohibi¬ 
tions  and  exceptions  stated  in  §  17.31 
apply  to  any  wildlife  designated  as 
threatened,  imless  that  species  is  sub¬ 
ject  to  a  special  rule.  Likewise,  the  gen¬ 
eral  permits  available  imder  §  17.32 
apply  (as  further  exceptions  to  the  ac¬ 
tions  prohibited  by  §17.31),  imless  a 
special  rule  is  in  effect  for  that  species. 
When  a  special  rule  is  in  effect  for  a 
particular  species,  it  will  contain  all  the 
prohibitions,  exceptions  and  permits  ap¬ 
plicable  to  that  species.  The  special  rule 
will  be  referred  to  in  the  “special  rules” 
column  in  §  17.11  (i)  (the  endangered 
and  threatened  wildlife  list) . 

Section  17.32,  on  general  permits  for 
threatened  wildlife  has  been  editorially 
revised.  The  Information  requiremente 
for  permit  applicants  have  been  included 
in  their  entii^y,  rather  than  simply  by 
reference  back  to  §  17.21.  The  applicant 
must  submit  all  information  relevant  to 
the  purpose  for  which  he  is  seeking  a 
permit,  but  need  not  submit  information 
which  does  not  appear  relevant. 

A  new  §  17.33,  providing  special  per¬ 
mits  for  transactions  with  specimens  of 
captive,  self-sustaining  populations,  has 


been  inserted.  The  application  require¬ 
ments  for  this  permit  have  been  refined, 
from  the  proposal,  to  deal  specifically 
with  these  permits.  An  example  has  been 
added  to  clarify  the  role  of  these  permits, 
and  the  fiexibility  available  with  them. 
Specific  reporting  and  recordkeeping  re¬ 
quirements  will  be  set  out  in  the  permits 
themselves.  The  Service  is  considering 
several  different  methods,  and  will  en¬ 
deavor  to  cut  out  all  unnecessary  paper¬ 
work. 

In  order  to  incorporate  previous  rule- 
makings  on  threatened  species  in  this  re¬ 
publication,  the  rules  pertaining  to  3 
species  of  kangaroos,  to  grizzly  bears,  and 
to  3  western  species  of  trout  have  been 
put  into  the  appropriate  sections  for  spe¬ 
cial  rules.  These  rules  have  been  in¬ 
corporated  without  substantive  change. 

The  special  rule  for  the  American  al¬ 
ligator  has  been  changed  significantly  in 
form,  but  not  in  substance.  First,  the  ex¬ 
emptions  to  the  taking  provisions  which 
were  proposed  in  §  17.35  (a)  (1)  for 
■“nuisance”  animals  and  for  research  and 
conservation  programs  have  been  re¬ 
drafted  to  be  consistent  with  the  same 
provisions  in  §§  17.21  and  17.31,  discussed 
above. 

Second,  the  application  of  each  pro¬ 
hibition  to  American  alligators  has  been 
specified  and  clarified.  Thus,  users  of 
these  regulations  will  be  able,  without 
cross  references,  to  find  all  the  rules  re¬ 
lating  to  threatened  alligators  in  one 
place. 

Third,  the  rules  which  were  found  in 
the  “similarity-of-appearance”  subpart 
in  the  proposal  are  now  moved  to  the 
special  rule  on  threatened  alligators. 
This  is  appropriate,  since  §  4(e)  of  the 
Act  provides  that  species  which  are  simi¬ 
lar  in  appearance  shall  be  treated  as  en¬ 
dangered  or  threatened  species.  Thus,  the 
alligators  in  the  three  parishes  in  Louisi¬ 
ana  are  treated  as  threatened.  The  actual 
rules  for  the  marketing  of  hides  -have 
been  reviewed  for  consistency  with  the 
proposed  Louisiana  regulations  for  the 
taking  and  ta^ng  of  alligators.  The  pro¬ 
visions  for  permits  for  buyers,  tanners 
and  fabricators  have  been  edit^  to  cor¬ 
rect  drafting  errors  in  the  proposal. 

The  controls  over  the  marketing  of  the 
hides  of  American  alligators  in  these 
regulations  are  based  on  the  implementa¬ 
tion  and  enforcement  of  Louisiana’s  reg¬ 
ulations.  If  at  any  time  the  Director  finds 
that  the  program  in  Louisiana  is  unsatis¬ 
factory,  he  will  re-designate  the  alliga¬ 
tor,  in  the  three  parishes  in  Louisiana 
where  it  will  be  “de-listed”,  as  threat¬ 
ened  or  endangered,  by  emergency  rule- 
making. 

Subpart  E  (Similarity  of  Appearance) 

This  subpart  has  been  substantially 
redrafted  and  reorganized,  but  there 
have  been  no  significant  changes  in  sub¬ 
stance.  The  material  from  §  17.7  in  the 
proposal  has  been  inserted  in  §  17.50,  in¬ 
stead  of  the  material  originally  in  Sec¬ 
tion  17.50  as  proposed.  Thus  all  the  rules 
pertaining  to  the  determination  that  a 
species  is  similar  in  appearance  to  an  en¬ 
dangered  or  threatened  species,  and  per¬ 
taining  to  the  treatment  appli^  to  such 
species,  are  now  found  in  one  subpart. 
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Generally,  the  similar  species  will  be 
treated  as  endangered,  and  all  the  rules 
in  Subpart  C  (Endangered  Wildlife)  will 
apply  to  it.  or  as  threatened,  in  which 
case  all  the  rules  in  Subpart  D  (Threat¬ 
ened  Wildlife),  including  special  rules, 
will  apply.  In  addition,  a  special  pennit 
is  available  to  distinguish  a  specimen  of 
a  “similar”  species  from  the  endangered 
or  threatened  species.  A  new  provision 
has  been  added  to  that  permit  section, 
indicating  that  the  availability  of  this 
permit  could  be  nullified  by  a  special  rule. 
Such  special  rules  could  appear  in  Sub¬ 
part  C  (Endangered  Wildlife)  as  well  as 
Subpart  D  (Threatened  Wildlife) .  They 
would  be  used  where  there  is  no  reliable 
way  to  distinguish  the  “similar”  speci¬ 
mens,  or,  as  in  the  case  of  the  American 
alligator  (see  1 17.42(a)  (3)  (ii) ),  where 
a  different  system  is  provided  to  distin¬ 
guish  the  “similar”  specimen  from  the 
threatened  specimens. 

Future  Rulemakings 

As  indicated  at  the  beginning  of  this 
preamble,  a  proposed  rulemaking  will  be 
Issued  shortly  to  reclassify  the  American 
alligator.  As  soon  as  the  Service  com¬ 
pletes  a  reevaluation  of  the  data,  it  in¬ 
tends  to  propose  the  reclassification  of 
certain  p^idations  to  the  threatened 
status.  This  proposal  will  contain  a  new 
boundary  between  the  endangered  and 
threatened  populations. 

The  list  of  endangered  and  threatened 
wildlife  will,  of  course,  be  subject  to  con¬ 
tinual  revision.  All  new  proposals  for  ad¬ 
ditions,  deletions,  or  changes  in  status 
of  species  will  be  done  in  the  format  es¬ 
tablished  by  this  rulemaking. 

New  regulations  in  further  implemen¬ 
tation  of  the  Act,  particularly  in  the  area 
of  the  licensing  of  importers  and  export¬ 
ers  of  wildlife,  will  be  forthcoming.  Also, 
the  Service  is  studying  revisions  of  the 
Declaration  for  the  Importation  of  Wild¬ 
life  (Form  3-177) .  These  rules  will  prob¬ 
ably  appear  in  Part  14  (Import,  Export, 
and  Interstate  Transportation  of  l^ld- 
life)  rather  than  this  Part  17  (Endan¬ 
gered  Wildlife),  since  they  relate  gen¬ 
erally  to  all  wildlife  transactions. 

The  Service  also  Intends  to  follow  this 
rulemaking,  very  shortly,  with  a  proposal 
to  treat  the  products  of  all  crocodilians 
as  similar  in  appearance  to  the  American 
alligator  and  to  several  other  protected 
forms  of  crocodilians  (such  as  the  Nile 
crocodile) .  This  is  necessary  to  enhance 
the  controls  over  the  commerce  in  en¬ 
dangered  and  threatened  crocodilians. 

Adoption  and  Effective  Date 
Having  considered  public  comments  on 
the  proposed  rulemaking  of  July  8,  1975 
(40  P.R.  28712),  affecti^  Part  17,  the 
Service  deems  it  appropriate  to  adopt  the 
proposal,  with  modifications  discussed 
above.  Based  on  this  proposal,  the  State 
of  Louisiana  issued  proposed  rules  for  an 
alligator  himt  in  Calcasieu,  (?ameron, 
and  Vermilion  Parishes,  to  begin  Sep¬ 
tember  20,  1975.  It  was  necessary  for  the 
State  to  act  In  advance  of  adoption  of 
final  Federal  rules  to  satisfy  its  own  legal 
requirements  for  apprc^riate  procediues. 
Additionally,  September  is  an  approxi¬ 
mate  time  for  such  hunting  when  the 


weather  is  still  warm  and  alligators  are 
still  feeding  actively. 

For  these  reasons,  the  Service  finds 
there  is  good  cause  to  make  these  rules 
effective  September  26,  1975. 

It  was  noted  above  that  several  species 
which  were  recently  added  to  the  regu¬ 
lations  have  been  included  in  the  new 
consolidated  listing  in  517.11(i).  This 
has  been  done  for  the  convenience  of  the 
users  of  the  regulations.  However,  the 
effective  date  of  the  addition  of  some  of 
those  species  is  later  than  the  effective 
date  of  this  rulemaking.  Therefore,  to 
avoid  any  inconsistency,  the  effective 
date  of  the  portion  of  this  regulation 
which  lists  those  eight  species  has  been 
delayed  to  coincide  with  the  effective 
date  shown  in  the  final  rulemaking  docu¬ 
ment  for  those  species  (see  40  FR  44149) . 

Accordingly,  Part  17  of  Chapter  I, 
Title  50,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below.  This  amend¬ 
ment  is  effective  on  September  26,  1975, 
except  that  the  insertion  of  the  following 
species  in  §  17.11  (i)  shall  be  effective  on 
“October  28, 1975;  (i)  Peninsular  prong¬ 
horn  antelope  {Antilocapra  americana 
peninsularis) ,  (ii)  Cedros  Island  mule 
deer  (Odocoileus  hemionus  cerrosensis) , 
(iii)  Hawaiian  creeper  (Loxops  maculata 
mana) ,  (iv)  Po'o  ull  (Melamprosops 
phaesoma),  (v)  Newell’s  Manx  Shear- 
w^r  iPuffinus  pufflnus  newelli),  (vi) 
American  crocodile  iCrocodylus  acutus) , 
(vii)  Bayou  darter  iEtheostoma  ru- 
brum),  and  (viii)  Scioto  madtom  (No- 
turus  trautmani). 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 

Part  17,  Title  50,  Code  of  Federal  Reg¬ 
ulations,  is  amended  and  republished  as 
follows: 

PART  17— ENDANGERED  AND 
threatened  wildlife  AND  PLANTS 
Subpart  A — Introduction  and  General  Provisions 
Sec. 

17.1  Purpose  of  regulations. 

17.2  Scope  of  regulations. 

17.3  Definitions. 

17.4  Pre-Act  wlldUfe. 

17.5  Alaska  natives. 

17.6  State  cooperative  agreements  [Re¬ 

served]. 

17.7  Captive,  self-sustaining  populations. 

Subpart  B — Lists 

17.11  Endangered  and  threatened  wUdllfe. 

17.12  Endangered  and  threatened  plants 

[Reserved]. 

17.13  Amendments  to  the  lists. 

Subpan  C^Endangered  Wildlife 

17.21  Prohibitions. 

17.22  Permits  for  scientific  purposes,  or  for 

the  enhancement  of  propagation  or 
survival. 

17.23  Economic  hardship  permits. 

Subpart  D — ^Threatened  Wildlife 

Sec. 

17.31  Prohibitions. 

17.32  Permits-v-general. 

17.33  Permits — captive,  self-sustaining  pop¬ 

ulations. 

17.34  Permits.  [Reserved] 

17.36  Permits.  [Reserved] 

17.36  Permits.  [Reserved] 

17.37  Permits.  [Reserved] 

17.38  Permits.  [Reserved] 
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Sec. 

17.39  Permits.  [Reserved] 

17.40  Special  rules — manmals. 

17.41  Special  rules — birds.  [Reserved] 

17.42  Special  rules— reptUes. 

17.43  Special  rules — amphibians.  [Reaerved] 

17.44  Special  rules — fishes. 

17.45  Special  rules — mollusks.  [Reserved] 

17.46  Special  rules — crustaceans  [ResMYed] 

17.47  Special  rules — Inspects.  [Reserved] 

17.48  Special  rules — other  forms.  [Reserved] 

Subpart  E — Similarity  of  Appearance 

17.50  General. 

17.51  Treatment  as  endangered  or  threat¬ 

ened. 

17.52  Permits — similarity  of  appearance. 

Authoriit:  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  , 

Subpart  A — Introduction  and  General  j 
Provisions  ) 

§  17.1  Purpose  of  regulations.  f 

(a)  The  regulations  in  this  part  im¬ 
plement  the  Endangered  Species  Act  of 
1973,  87  Stat.  884,  16  U.S.C.  1531-43. 

(b)  The  regulations  identify  those 
species  of  wildlife  and  plants  determined 
by  the  Director  to  be  endangered  or 
threatened  with  extinction  imder  section 
4(a)  of  the  Act  and  also  carry  over  the 
species  and  subspecies  of  wildlife  desig¬ 
nated  as  endangered  under  the  Endan¬ 
gered  Species  Conservation  Act  of  1969 
(83  Stat.  275,  16  U.S.C.  668cc-l  to  6) 
which  are.  deemed  endangered  species 
under  section  4(c)  (3)  of  the  Act. 

§  17.2  Scope  of  regulations. 

(a)  The  regulations  of  this  part  apply 
only  to  endangered  and  threatened  wild¬ 
life  and  plants. 

(b)  By  agreement  between  the  Service 
and  the  National  Marine  Fisheries  Serv¬ 
ice,  the  jurisdiction  of  the  Department  of 
Commerce  has  been  specifically  defined 
to  include  certain  species,  while  jurisdic¬ 
tion  is  shared  in  regard  to  certain  other 
species.  Such  species  are  footnoted  in 
Subpart  B  of  this  part,  and  reference  is 
given  to  special  rules  of  the  National  Ma¬ 
rine  Fisheries  Service  for  those  species. 

(c)  The  provisions  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of,  other 
regulations  of  this  Subchapter  B  which 
may  require  a  permit  or  prescribe  addi¬ 
tional  restrictions  or  conditions  for  the 
Importation,  exportation,  and  interstate 
transportation  of  wildlife. 

(d)  The  examples  used  in  this  part 
are  provided  solely  for  the  convenience 
of  the  public,  and  to  explain  the  intent 
and  meaning  of  the  regulation  to  which 
they  refer.  TTiey  have  no  legal  signifi¬ 
cance. 

§  17.3  Definitions. 

In  addition  to  the  definitions  con¬ 
tained  in  Part  10  of  this  subchapter,  and 
unless  the  context  otherwise  requires,  in 
this  Part  17: 

'  “Act”  means  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543;  87  Stat. 
884); 

“Alaskan  Native”  means  a  person  de¬ 
fined  in  the  Alaska  Native  Claims  Settle¬ 
ment  Act  [43  UB.C.  section  1603(b)  (85 
Stat.  588)1  as  a  citizen  of  the  United 
States  who  is  of  one-fourth  degree  or 
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more  Alaska  Indian  (including  Tsim- 
shian  Indians  enrolled  or  not  enrolled  in 
the  Metlaktla  Indian  Communi^) , 
Eskimo,  or  Aleut  blood,  or  combination 
thereof.  The  term  includes  any  Native, 
as  so  defined,  either  or  both  of  whose 
adoptive  parents  are  not  Natives.  It  also 
includes,  in  the  absence  of  proof  of  a 
minimum  blood  quantum,  any  citizen  of 
the  United  States  who  is  regarded  as  an 
Alaska  Native  by  the  Native  village  or 
town  of  which  he  claims  to  be  a  member 
and  whose  father  or  mother  is  (or,  if  de¬ 
ceased,  was)  regarded  as  Native  by  any 
Native  village  or  Native  town.  Any  citi¬ 
zen  enrolled  by  the  Secretary  pursuant 
to  section  5  of  the  Alaska  Native  Claims 
Settlement  Act  shall  be  conclusively  pre¬ 
sumed  to  be  an  Alaskan  Native  for  pru- 
poses  of  this  part; 

“Authentic  native  articles  of  handi¬ 
crafts  and  clothing”  means  items  made 
by  an  Indian,  Aleut,  or  Eskimo  which  (a) 
were  commonly  produced  on  or  before 
December  28, 1973,  and  (b)  are  composed 
wholly  or  in  some  significant  respect  of 
natural  materials,  and  (c)  are  signifi¬ 
cant^  altered  from  their  natural  form 
and  which  are  produced,  decorated,  or 
fashioned  in  the  exercise  of  traditional 
native  handicrafts  without  the  use  of 
pantographs,  multiple  carvers,  or  similar 
mass  copying  devices.  Improved  methods 
of  production  utilizing  modem  imple¬ 
ments  such  as  sewing  machines  or  mod¬ 
em  techniques  at  a  tannery  registered 
pursusmt  to  S  18.23(c)  of  this  subchapter 
(in  the  case  of  marine  mammals)  may  be 
used  so  long  as  no  large  scale  mass  pro¬ 
duction  industry  results.  Traditional  na¬ 
tive  handicrafts  include,  but  are  not  lim¬ 
ited  to,  weaving,  carving,  stitching,  sew¬ 
ing,  lacing,  beading,  drawing,  and  paint¬ 
ing.  The  formation  of  traditional  native 
groups  such  as  cooperatives,  is  permitted 
so  long  as  no  large  scale  mass  production 
results; 

“Emiangered”  means  a  species  of  wild¬ 
life  listed  in  S  17.11  or  a  species  of  plant 
listed  in  S  17.12  and  designated  as 
endangered. 

“Harass”  in  the  definition  of  “take” 
in  the  Act  means  an  intentional  or  negli¬ 
gent  act  or  omission  which  creates  the 
likelihood  of  injury  to  wildlife  by  annoy¬ 
ing  it  to  such  an  extent  as  to  significantly 
disrupt  normal  behavioral  patterns 
which  include,  but  are  not  limited  to, 
breeding,  feeding  or  sheltering. 

“Harm”  in  Uie  definition  of  “take”  in 
the  Act  means  an  act  or  omission  which 
actually  injures  or  kills  wildlife,  includ¬ 
ing  acts  which  annoy  it  to  such  an  extent 
as  to  significantly  dlsmpt  essential  be¬ 
havioral  patterns,  which  include,  but  are 
not  limited  to,  breeding,  feeding  or  shel¬ 
tering;  significant  environmental  mod¬ 
ification  or  degradation  which  has  such 
effects  is  included  within  the  meaning  of 
“harm”; 

“Industry  or  trade”  in  the  definition  of 
“commercial  activity”  in  the  Act  means 
the  actual  or  intended  transfer  of  wild¬ 
life  or  iflants  from  one  person  to  another 
person  in  the  pursuit  of  gain  or  profit; 

“Native  village  or  town”  means  any 
community,  ass<x:iation,  tribe,  clan  or 
group; 


“Population”  mecms  a  group  of  fish  or 
wildlife  in  the  same  tax(m  below  the  sub- 
specific  level,  in  common  spatial  arrange¬ 
ment  that  interbreed  when  mature; 

“Specimen”  means  any  animal  or 
plant,  or  any  part,  product,  egg,  seed  or 
root  of  any  animal  or  plant; 

“Subsistence-”  means  the  use  of  en¬ 
dangered  or  threatened  wildlife  for  food, 
clothing,  shelter,  heating,  transportation 
and  other  uses  necessary  to  maintain  the 
life  of  the  taker  of  the  wildlife,  or  those 
who  depend  upon  the  taker  to  provide 
them  with  such  subsistence,  and  includes 
selling  any  edible  portions  of  such  wild¬ 
life  in  native  villages  and  towns  in  Alaska 
for  native  consumption  within  native  vil¬ 
lages  and  towns; 

“Threatened”  means  a  species  of  wild¬ 
life  listed  in  §  17.11  or  plant  listed  in 
§  17.12  and  designated  as  threatened. 

“Wasteful  manner”  means  any  taking 
or  method  of  taking  which  is  likely  to 
result  in  the  killing  or  injury  of  endan¬ 
gered  or  threatened  wildlife  beyond  those 
needed  for  subsistence  purposes,  or  which 
results  in  the  waste  of  a  substantial  por¬ 
tion  of  the  wildlife,  and  includes  without 
limitation  the  employment  of  a  method 
of  taking  which  is  not  likely  to  assure  the 
capture  or  killing  of  the  wildlife,  or  which 
is  not  immediately  followed  by  a  reason¬ 
able  effort  to  retrieve  the  wildlife. 

§  17.4  Pre-Act  wildlife. 

(a)  The  prohibitions  defined  in  Sub¬ 
parts  C  and  D  of  this  Part  17  shall  not 
apply  to  any  activity  involving  endan¬ 
gered  or  threatened  wildlife  which  was 
h^d  in  captivity  or  in  a  controlled  en¬ 
vironment  on  December  28,  1973:  Pro¬ 
vided, 

(1)  That  the  purposes  of  such  hold¬ 
ing  were  not  contrary  to  the  purposes 
of  the  Act;  and 

(2)  That  the  wildlife  was  not  held  in 
the  course  of  a  commercial  activity. 

Example  1.  On  January  25,  1974,  a  tourist 
buys  a  stuffed  hawksblll  tvurtle  (an  endan¬ 
gered  species  listed  since  Jtme,  1970),  In  a 
foreign  coimtry.  On  December  28,  1973,  tbe 
stuffed  turtle  had  been  on  display  for  sale. 
The  tourist  Imports  the  stuffed  turtle  into 
the  United  States  on  January  26,  1974.  This 
is  a  violation  of  the  Act  since  the  stuffed 
turtle  was  held  for  commercial  purposes  on 
December  28,  1973. 

Example  2.  On  December  27,  1973^  (or 
earlier),  a  tourist  buys  a  leopard  skin  coat 
(the  leopard  has  been  listed  as  endangered 
since  March  1972)  for  his  wife  in  a  foreign 
country.  On  January  5,  he  imports  it  into 
the  United  States.  He  has  not  committed  a 
violation  since  on  December  28,  1973,  he  was 
the  owner  of  the  coat,  for  personal  purposes, 
and  the  chain  of  commerce  had  ended  with 
the  sale  on  the  27th.  Even  if  he  did  not 
Anisih  paying  fCMT  the  coat  for  another  year, 
as  long  as  he  had  possession  of  it,  and  he  was 
not  going  to  resell  It,  but  was  using  it  for 
personal  purposes,  the  Act  does  not  apply  to 
that  coat. 

Example  3.  On  or  before  December  28, 1973, 
a  hunter  kills  a  leopard  legally  in  Africa.  He 
has  the  leopard  mounted  and  imports  it  into 
the  United  States  In  March  1974.  The  impor¬ 
tation  is  not  subject  to  the  Act.  The  hunter 
has  not  engaged  in  a  ccanmerdal  activity, 
even  though  he  bought  the  services  of  a 
guide,  outfitters,  and  a  taxidermist  to  help 
him  take,  preserve,  and  import  the  leopard. 


This  applies  even  if  the  tr<^hy  was  in  the 
possession  of  the  taxidermist  on  December  28, 
1973. 

Example  4.  On  January  16,  1974,  a  hunter 
kills  a  leopard  legally  in  Africa.  He  has  the 
leopard  mounted  and  imports  it  into  the 
United  States  in  June  1974.  This  importation 
is  a  violation  of  the  Act  since  the  leopard  was 
not  in  captivity  or  controlled  environment 
on  December  28, 1973. 

(b)  Service  officers  or  Ci^ustoms  officers 
may  refuse  to  clear  endangered  or  threat¬ 
ened  wildlife  for  importation  into  or  ex¬ 
portation  from  the  United  States,  pursu¬ 
ant  to  §  14.53  of  this  subchapter,  until 
the  importer  or  exporter  can  demonstrate 
that  the  exemption  referred  to  in  this 
section  applies.  Exempt  status  may  be 
established  by  any  sufficient  evidence,  in¬ 
cluding  an  affidavit  containing  the  fol¬ 
lowing: 

(1)  The  affiant’s  name  and  address ; 

(2)  Identification  of  the  affiant; 

(3)  Identification  of  the  endangered  or 
threatened  wildlife  which  Is  the  subject 
of  the  affidavit; 

(4)  A  statement  by  the  affiant  that  to 
the  best  of  his  knowledge  and  belief,  the 
endangered  or  threatened  wildlife  which 
is  the  subject  of  the  affidavit  was  in 
captivity  or  in  a  controlled  environment 
on  December  28, 1973,  and  was  not  being 
held  for  purposes  contrary  to  the  Act  or 
in  the  course  of  a  commercial  activity; 

(5)  A  statement  by  the  affiant  in  the 
following  language: 

The  foregoing  Is  principally  based  on  the 
attached  exhibits  which,  to  the  best  of  my 
knowledge  and  belief,  are  complete,  true  and 
correct.  I  understand  that  this  affidavit  is 
being  submitted  for  the  purpose  of  Inducing 
the  Federal  Oovernment  to  recognize  an  ex¬ 
empt  status  regarding  (insert  description  of 
wildlife),  tmder  the  Endangered  Species  Act 
of  1973  (16  UH.C.  1631-1543) ,  and  regulations 
promulgated  thereunder,  and  that  any  false 
statements  may  subject  me  to  the  criminal 
penalties  of  18  U.S.C.  1001. 

(6)  As  an  attachment,  records  or 
other  available  evidence  to  show: 

(i)  That  the  wildlife  in  question  was 
being  held  in  captivity  or  in  a  controlled 
environment  on  December  28,  1973; 

(ii)  The  purpose  for  which  the  wild¬ 
life  was  being  held;  and 

(lii)  The  nature  of  such  holding  (to 
establish  that  no  commercial  activity  was 
involved) . 

(c)  This  section  applies  only  to  wild¬ 
life  bom  on  or  prior  to  December  28, 
1973.  It  does  not  apply  to  the  progeny 
of  any  such  wildlife  bom  after  Decem¬ 
ber  28,  1973. 

§  17.5  Alaska  natives. 

(a)  The  provisions  of  Subpart  C  of 
this  part  relating  to  the  importation  or 
the  taking  of  endangered  wildlife,  and 
any  provision  of  Subpart  D  of  this  part 
relating  to  the  importation  or  the  tak¬ 
ing  of  threatened  wildlife,  shall  not  ap¬ 
ply  to; 

(1)  Any  Indian,  Aleut,  or  Eskimo  who 
is  an  Alaskan  native  and  who  resides 
in  Alaska;  or 

(2)  Any  non-native  permanent  resi¬ 
dent  cd  ah  Alaskan  native  village  who  is 
primarily  dependent  upon  the  taking  of 
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wildlife  for  consumption  or  for  the  crea¬ 
tion  and  sale  of  authentic  native  articles 
of  handicrafts  and  clothing: 

if  the  taking  is  primarily  for  subsistence 
purposes,  and  is  not  accomplished  in  a 
wasteful  manner. 

(b)  Edible  portions  of  endangered  or 
threatened  wildlife  taken  or  imported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  may  be  sold  in  native  villages  or 
towns  in  Alaska  for  native  consumption 
within  native  villages  and  towns  in 
Alaska. 

(c)  Non-edible  by-products  of  endan¬ 
gered  or  threatened  wildlife  taken  or 
imported  pmsuant  to  paragraph  (a)  of 
this  section  may  be  sold  in  interstate 
commerce  when  made  into  authentic  na¬ 
tive  articles  of  handicrafts  and  clothing. 

§  17.6  State  cooperative  agreements. 
[Reserved] 

§  17.7  Captive,  self-sustaining  jiopula- 
tions. 

(a)  Whenever  the  Director  determines 
that  a  captive,  self-sustaining  popula¬ 
tion  of  otherwise  endangered  wildlife  ex¬ 
ists  within  the  United  States,  such  popu¬ 
lation  may  be  treated  as  threatened 
and  may  be  listed  in  §  17.11.  Each 
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such  listing  shall  bear  the  notation 
"(C/P)”  following  the  designation  of 
status,  to  indicate  that  the  reason  for 
treating  it  as  threatened  rather  than 
endangered  was  the  attainment  of  a  cap¬ 
tive,  self-sustaining  population  within 
the  United  States. 

(b)  The  listing  of  species  as  threat¬ 
ened  because  they  are  captive,  self-sus¬ 
taining  populations  within  the  United 
States  shall  follow  the  same  procedures 
as  required  in  section  4(fy  of  the  Act  for 
the  listing  of  endangered  or  threatened 
species,  except  that  captive  wildlife  shall 
not  be  considered  to  be  “resident”  wild¬ 
life  within  the  meaning  of  section  4(b) 

(1)  of  the  Act. 

(c)  In  determining  whether  to  list  a 
species  as  threatened  because  it  is  a  cap¬ 
tive,  self-sustaining  population,  the  Di¬ 
rector  shall  consider  the  following  fac¬ 
tors: 

(1)  The  approximate  number  of  speci¬ 
mens  of  that  species  that  exist  in  cap¬ 
tivity  in  the  United  States; 

(2)  The  age  and  sex  ratios  of  such 
captive  specimens; 

(3)  The  number  of  persons  who  have 
successfully  propagated  the  species  in 
captivity; 
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(4)  The  number  of  generations  of  the 
species  that  have  been  successfully  prop¬ 
agated  in  captivity; 

(5)  The  likelihood  that  persons  own¬ 
ing  or  controlling  such  captive  specimens 
will  cooperate  in  insuring  the  continued 
existence  of  and  reproduction  among 
such  captive  specimens; 

(6)  The  number  of  requests  to  take  or 
import  wild  specimens  of  the  same 
species  received  during  the  24  months 
immediately  prior  to  the  date  considera¬ 
tion  of  the  species  was  imdertaken; 

(7)  The  ratio  of  wild  born  versus  cap¬ 
tive  bom  specimens  of  the  species  in 
captivity  in  the  United  States;  and 

(8)  Such  other  factors  as  he  deems 
appropriate. 

(d)  Permits  shall  be  available  pursu¬ 
ant  to  §  17.33  for  persons  who  wish  to 
engage  in  otherwise  prohibited  activities 
with  specimens  of  wildlife  listed  as 
threatened  under  this  section. 

Example.  Although  the  XY  pheasant  Is 
endangered  in  the  wUd  and  has  been  deter¬ 
mined  to  be  an  endangered  species,  the  Di¬ 
rector  determines  that  there  exists  in  the 
United  States  a  c^tlve,  self-susitalning  pop¬ 
ulation  of  the  pheasant  which  constitutes  no 
drain  on  the  wildlife  population.  Aftw  fol¬ 
lowing  the  proper  procedures,  the  pheasant 
would  be  listed  in  §  17.11  as  foUowa: 


SPECIES 

RANGE 

Special 

Rules 

Common  Name 

Scientific  Name 

Populations 

Known  Distribution  Portion  of  Range  Where 

Endangered  or  Threatened 

Status 

Listed 

XY  pheasant 

Do 

Gigantui  97iiallu$ 
do 

N/A 

In  captivity  in  U.S. 

Southeast  Asia  Entire 

N/A  Entire 

T(C/P) 

6  N/A 

6  N/A 

Subpart  B — Lists 


§  17.11  Endangered  and  threatened 
wildlife. 

(a)  The  list  in  this  section  contains  all 
the  species  of  wildlife  which  are  deter¬ 
mined  by  the  Director  or  by  the  Secre¬ 
tary  of  Commerce  to  be  endangered  or 
threatened.  It  also  contains  species  of 
wildlife  treated  as  endangered  or  threat¬ 
ened  because  they  are  similar  in  appear¬ 
ance  to  an  endangered  or  threatened 
species  (see  Subpart  E)  or  because  they 
constitute  a  captive,  self-sustaining  pop¬ 
ulation  (see  §  17.7) . 

(b)  The  columns  entitled  “Common 
name”,  “Scientific  name”  and  “Popula¬ 
tion”  define  the  “species”  of  wildlife 
within  the  meaning  of  the  Act.  Thus,  two 
different  geographic  populations  of  the 
same  subspecies  or  species  will  be  identi¬ 
fied  by  their  differing  geographic  bound¬ 
aries,  even  though  the  common  and  sci¬ 
entific  names  are  identical  for  both  en¬ 
tries.  The  same  is  true  for  two  different 
color  phases,  identified  by  tiieir  imlque 
colors.  The  prohibitions  in  the  Act  and  in 
this  Part  17  apply  to  all  specimens  of  the 
“species”  listed,  wherever  they  are  found, 
and  to  their  progeny.  Although  common 
names  are  included,  they  cannot  be  re¬ 
lied  upon  for  Identification  of  any  speci¬ 
men,  since  they  vary  greatly  in  local 
usage. 


(c)  If  the  “status”  column  has  an  “E”, 
that  species  is  thereby  designated  as  en¬ 
dangered.  If  the  “status”  column  has  a 
“T”,  that  species  is  thereby  designated  as 
threatened.  The  addition  of  the  letters 
“S/A”  in  parentheses  indicates  that  the 
reason  for  designating  the  species  as  en¬ 
dangered  or  threatened  is  its  similarity 
in  appearance.  The  addition  of  the  let¬ 
ters  “C/P”  in  parentheses  indicates  that 
the  reason  for  designating  the  species  as 
threatened  is  that  it  constitutes  a  cap¬ 
tive,  self-sustaining  population. 

(d)  For  information  purposes  only,  the 
“known  distribution”  column  will  indi¬ 
cate  the  normal,  known  distribution  of  a 
species,  subspecies,  or  a  smaller  taxon. 
This  column  does  not  imply  any  limita¬ 
tion  on  the  application  of  the  prohibi¬ 
tions  in  the  Act  and  in  this  Part  17. 
Such  prohibitions  apply  to  all  specimens 
of  the  species,  wherever  found. 

(e)  The  column  entitled  “Portion  of 
the  range  where  endangered  or  threat¬ 
ened”  designates  that  portion  of  the 
range  of  the  species  over  which  it  is  en¬ 
dangered  or  threatened.  The  Act  requires 
that  the  species  must  be  endangered  or 
threatened  over  all  or  a  significant  por¬ 
tion  of  its  range  in  order  to  be  listed. 
When  a  species  is  listed  because  it  is 
similar  in  appearance  to  an  endangered 
or  threatened  species,  this  requirement 
does  not  apply.  Therefore,  the  notation 


“N/A”  yiot  applicable)  will  appear  in 
this  column. 

(f )  For  information  purposes  only,  the 
“When  listed”  column  provides  a  foot¬ 
note  reference  to  the  date  and  location 
of  the  Federal  Register  publication  ac¬ 
tually  listing  the  species.  That  publica¬ 
tion  will  include  a  statement  indicating 
the  basis  for  the  current  status. 

(g)  The  “special  rules”  column  is  a 
reference  to  any  special  rules.  The  letters 
“N/A”  (not  applicable)  appearing  in  this 
column  indicate  that  there  are  no  such 
special  rules  which  apply  to  that  species. 
However,  all  other  appropriate  rules  in 
this  Part  17  still  apply  to  that  species. 
In  addition,  there  may  be  other  rules  in 
this  Subchapter  B  (Parts  10-22)  that 
also  relate  to  such  wildlife,  such  as  port- 
of -entry  requirements,  etc.  It  is  not  in¬ 
tended  that  the  references  in  the  “Spe¬ 
cial  rules”  coliunn  list  all  the  regulations 
of  the  Service  which  might  apply  to  the 
wildlife  in  question,  or  the  regulations  of 
other  Federal,  State  or  local  agencies. 

(h)  The  listing  of  a  particular  taxo¬ 
nomic  group  includes  all  lower  taxo¬ 
nomic  groups.  Example:  If  the  genus 
Felis  was  listed,  all  species,  subspecies, 
races,  and  populations  of  that  genus  are 
cemsidered  to  be  listed.  If  -  the  species 
Felis  concolor  was  listed,  all  subspecies, 
races,  and  populations  of  that  species  are 
considered  to  be  listed. 
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aPECIES 


Common  Name 


Scientific  Name 


MAMMALS: 

Anoa 

AnnadlDo,  Pink  Fairy 
Ass,  African  Wild 
Ass,  Asian  Wild 
Avahis 
Aye-aye 

liandicoot,  Barred 
Bandicoot,  Deeert 
Bandicoot,  Rabbit 
Bandicoot,  Lesser  Rabbit 
Bandicoot,  Pig-ftwted 
Bantent; 

Bat,  Hawaiian  Hoary 
Bat,  Indiana 
Bear,  Qiiuly 

Bear,  Mexican  OrlMly 
Bison,  Wood 
Cat,  Tiger 

Cheetah 
Oolobos,  Red 
Colobos,  Zanzibar  Red 
Cougar,  Kastem 
peer,  Bawean 
Peer,  Brow-antlered,  Eld’s 
Deer,  Cedroe  Idand  Mole 
Deer,  Colombian  Whitetailed 
Doer,  Key 
Deer,  Manh 

Door,  McNeill’s 
Deer,  Persian  Fallow 
Deer,  Swamp 

Dibatag  (see  Oacelle,  Clark’s) 
Dibbler 

Dog,  Adatic  Wild  (Dhole) 

Dogong 

Ferret,  Black-footed 
Forester,  Tasmanian  (Kangaroo) 

Fox,  Northern  Kit 
Fox,  San  Joaquin  Kit 
Gazelle,  Clark’s  (Dibatag) 

Oaaelle,  Cuyiers 
Oaielle,  Mhorr 
Oaaelle,  Moroccan  (Dorcas) 

Gazelle,  Rio  de  Oro  Dama 
Gazelle,  Slender-homed  (Rhim) 
Gibbon,  Kloss 
Gibbon,  Pileated 
Gorilla 

Hlvtebeast,  Swayne’s 
Hog,  Pygmy 
Byaeita,  Barbary 
Hyaena,  Brown 
Ih^  Pyreanean  , 

Ibex,  Walia 
Impala,  Black -foeed 
Indris 

Jaguar 

Kangaroo,  Eastern  Gray  (see  also 
'  Forester,  Tasmanian) 

Kangaroo,  Red 
Kangaroo,  Western  Gray 
Kooprey 
Lai^r,  Douc 
Lai^nr,  Pagi  Island 
Lechwe,  Black 
Lemurs 


Anoa  dtprutieorhit 
CklavtfphoTut  truncatiu 
Etuui  ashtus 
Efutu  kemkmtu 
Avahi  spp.  (all  s^les) 
JMubentonia  maaagiuearitiuis 
Peramde*  bougainviUe 
Peramelet  tremiana 
MacrotU  lagoti$ 

Maerotit  leueura 
CkatToput  eeatidatut 
Bibot  btmteng 
lAuiuru*  einereu*  temotut 
Myoli*  »odali» 

Vr$ui  aretoi  korribilU 

Urtut  aretot  nehoni 
Buon  biton  atkabatcat 
Petit  tigrina 


Aeinonyx  JvAatut  N/A 

Colobut  badiut  rufomitralut  N/A 
CUfoiiur  badiut  klrkii  N/A 

Petit  eonedtOT  cougar  N/A 

Iletaphut  kuhlt  (Cervut  kuhti)  N/A 
Cerrut  etdi  N/A 

Odoeotteut  hemionut  eerrottntit  N/A 
OdocoUeut  vtrginlanut  leueurut  N/A 
OdoeoiUtu  virgintanut  elavium  N/A 
Blattocerut  didiotomut  N/A 

Cervut  elapkut  maeneilli  N/A 

Bama  dama  metopotamiea  N/A 
Cervut  duvaueeti  N/A 

Anteehinut  apieatit  N/A 

Cuon  dtpinut  HI  A 

Bugong  dugon  N/A 

MutteUi  nigripet  N/A 

Maeroput  giganleut  tatmanien-  N/A 
ris 

VtUpet  veloz  kebet  N/A 

Vutpet  maerotit  muika  N/A 

Ammordoreat  elarkii  N/A 

OauUa  euvteri  N/A 

Oazetla  dama  mhorr  N/A 

Oazelta  ioreat  mattaetyla  N/A 

Gazella  dama  lozanoi  N/A 

Oazetta  leptoeerot  N/A 

HylobfUt  klotti  N/A 

HyloUdet  pQeatut  N/A 

OorUta  gorilta  N/A 

Aleela^ut  butelaphut  twaynei  N/a 
Sut  ««t«nitu  N/A 

Hyaena  hyaena  barbara  N/A 

Hyaena  bhinnea  N/A 

Capra  pyrenaiea  pyrenaiea  N/A 

Capra  voalie  N/A 

Atpyeerot  mdamput  peierti  N/A 
Jndrt  spp  (all  sp^es)  N/A 


Population 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

USA  (48  conter¬ 
minous  States) 
N/A 
N/A 
N/A 


Leopard 

Leopard,  Formosan  Clouded 
Leopard,  Snow 
Uon,  Asiatic 
Lynx,  Spanish 

Macaque,  Lion-tailed 
Manatee,  Amazonian 

Manatee,  West  Hidian  (Florida) 

Mangabey,  Tana  River 
Margay 

Marmoset,  Goddi’s 
Marmoset,  Golden  (See  Tamarin) 
Marsupial,  Eastern  Jerboa 
Marsupial-mouse,  Large  Desert 
Maisupial.mouse,  Longtailed 
Marten,  Formosan  Yellow-throated 
Monk-seal  (See  Seal,  Mediterranean 
Monk). 

Monkey,  Spider . t. — 

Monkey,  Spider 

Monkey,  Red-backed  Squirrel 


Panthera  onea 

Maeroput  giganteut  (all  sub¬ 
species  except  (ormanienris) 
Megoleia  rufa 
Maeroput  fuUginotut 
Bot  tauveli 
Pygathrix  nemaeut 
Slmiat  eonedtoT 
Kdbut  teehe  tmilkemani 
l^emuridae;  all  members  of  the 
Genera  Lemur,  Hapatemur, 
Lepitemur,  Ckeirogaleut, 
Mieroeebut,  Phaner 
Panthera  pardut 
Neofelit  nebulota  braehyurut 
Panthera  uneia 
Panthera  leo  perries 
Petit  lynx  pardina  (Petit 
pardina) 

Maeaea  tUenut 
Trieheehut  inunguit 

Triehechut  manatut 

Cereoeebut  gaterUut  galerUut 
Petit  triedii 
Cattimieo  goeldii 

Anteehindmyt  laniger 
Sminthoptit  vtammophQa 
SmirUhoptit  Umgieaudata 
Martet  jfangula  ehrytotpila 


Atelet  geoffrayi  frontatut 
Aietet  geofroyi  panamentit 
Saimiri  oerttedii  (Siamlri  tehtr- 
eut  oerttedii. 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A' 

N/A 

N/A 


N/A 

N/A 

N/A 


Known  Dlstributton 


Portion  of  1 
Range  Where 
Threatened  or 
Endangered 


Indonesia  Entire 

Argentina  Do 

Ethiopia,  Somalia,  Sudan  Do 

Southwestern  and  Central  Asia  Do 

Malagasy  Republic  (M^agascar)  Do 

Do  Do 

Australia  Do 

Do 

Do  Do 

Do  Do 

„  Do  -  Do 

Southeast  Asia  Do 

USA  (Hawaii)  Entire 

Eastern  and  Midwestern  USA  Do 

USA  (Montana,  Idaho,  Wyoming)  Do 

Mexico  Do 

Canada  Do 

Costa  Rica  to  Northern  South  Do 

America 

Africa  to  India  Do 

Kenya  Do 

Tanzania  (Zanzibar)  Do 

Eastern  USA  Do 

Indonesia  Do 

India,  Southeast  Asia  Do 

Mexico  (Cedros  Island)  Entire 

USA  (Oregon,  Washin^n)  Do 

USA  (Florida)  Do 

A^e^na,  Uruguay,  Paraguay,  Do 

Chlnt  Tibet  Do 

Iraq,  Iran  Do 

India,  Nepal  Do 

Australia  Do 

USSR,  India  Do 

East  Africa  to  Ryukyu  Islands  Do 

Western  U  SA  and  Western  Canada  Do 

Australia  Do 

Canada  Do 

USA  (California)  Do 

Somalia,  Ethiopia  Do 

Morocco,  Tunisia  Do 

Morocco  Do 

Morocco,  Algeria  Do 

Spanish  Sahara  Do 

Sudan,  Algeria,  Egypt,  Libya  Do 

Indonesia  Do 

Laos,  Thailand,  Cambodia  Do 

Central  and  Western  Africa  Do 

Ethiopia  Do 

India  Nepal,  Bhutan,  Sikkim  Do 

Morocco  ,  Do 

South  Africa  Do 

Spain  Do 

Ethiopia  Do 

Southwest  Africa,  Angola  Do 

Malagasy  Republic  (Madagascar),  Do 

Comoro  I. 

Central  and  South  America  Do 

Australia  Do 

Australia  Do 

Australia  Do 

Cambodia  ~  Do 

Indochina,  China  (Hainan)  Entire 

Indonesia  Do 

Zambia  Do 

Malagasy  Republic  (Madagascar)  Do 

and  Comoro  Islands 


Africa  and  Asia  Do 

Taiwan  Do 

Central  Asia  Do 

India  Do 

Spain  '  Do 

India  --  Do 

South  America;  Amazon  Blvar  Do 

Basin 

USA  (Florida),  Caribbean,  South  Entire 
America 

Kenya  Do 

Central  and  South  Amerlos  Do 

Brazil,  Colombia,  Ecuador,  Peru  Do 


Australia 

Australia 

Australia 

Taiwan 


Costa  Rica,  Nicaragua 
Costa  Rica,  Panama 
Costa  Rica,  Panama 


Do 

Do 

Do 

Do 


Do 

Do 

Do 


Status 


When 

Listed 


Special 

Rules 


E 

E 

£ 

£ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

T 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

£ 

E 

E 

£ 

£ 

E 

E 

E 

E 

E 

£ 

E 

E 

E 

E 

E 

£ 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

£ 

E 

E 

E 

T 

T 

T 

E 

E 

E 

E 

E 


3  N/A 
3  N/A 
3  N/A 

3  N/A 

4  N/A 
3  N/A 
A  N/A 
6  N/A 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

17.40(b) 


3  N/A 

3  N/A 

4  N/A 

8,5  N/A 
4  N/A 
4  N/A 
6  N/A 
3  N/A 
N/A 


10  N/A 


N/A 

N/A 

N/A 


4  N/A 

3  N/A 

4  N/A 

4  N/A 
4  N/A 
4  N/A 
1,3  N/A 
6  N/A 

3  N/A 
1  ■■ 

3 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
3 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
8  N/A 
4  N/A 
3,4  N/A 


N/A 

17.40(a) 


17.40(a) 

17.40(a) 


8  N/A 


N/A 

N/A 

N/A 


3,4  N/A 


3,5  N/A 

4  N/A 

5  N/A 
8  N/A 
3  N/A 

3  N/A 
8  N/A 

1,  3  N/A 

3  N/A 

6  N/A 

4  N/A 

4  N/A 
4  N/A 
4  N/A 
4  N/A 


3  N/A 
3  N/A 
3  N/A 
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SPECIEa 

RANGE 

Common  Name 

Scientific  Name 

Population 

Portion  of 
Range  Where 
Threatened  or 
Known  Distribution  Endangered 

Status 

When  Special 

Listed  Rules 

Monkey,  Woolly  Spider 

Brachyteleg  arachnoidet 

N/A 

Brazil  Entire 

E 

4  N/A 

Mouse,  Field's 

Pseudomyt  fieldi 

N/A 

Australia 

Do 

E 

4  N/A 

Mouse,  Gould’s 

Pseudomys  gmldii 

N/A 

Do 

Do 

E 

6  N/A 

Mouse,  New  Holland 

Pseudomyt  notaehollandiae 

N/A 

Do 

Do 

E 

4  N/A 

Mouse,  Salt  Marsh  Harvest 

Reithrodontomys  raviventris 

N/A 

USA  (California) 

Do 

E 

2  N/A 

Mouse,  Shark  Bay 

Pseudomys  praeconit 

N/A 

Australia 

Do 

E 

4  N/A 

Mouse,  Shortridge’s 

Pseudomys  shortridgei 

N/A 

Do 

Do 

E 

4  N/A 

Mouse,  Smoky 

Pseudomys  fumeut 

N/A 

Do 

Do 

E 

4  N/A 

Mouse,  Western 

Pseudomys  occidenfalit 

N/A 

Do 

Do 

E 

4  N/A 

Native-cat,  Eastern 

Datyurus  virerhnus 

N/A 

Do 

Do 

E 

6  N’/A 

Numbat 

Myrmeeobius  fasciatus 

N/A  ’ 

Do 

Do 

E 

6  N/A 

Gcelot 

Felit  pardalis 

N/A 

Central  and  South  America 

Do 

E 

5  N/A 

Orangutan 

Pongo  pygmaeus 

N/A 

N/A 

Indonesia,  Malaysia,  Brunei 

Entire 

E 

3  N/A 

Oryx,  Arabir.n 

Oryx  leucoryx 

Arabian  Peninsula 

Do 

E 

3  N/A 

Otter,  Cameroon  Clawless 

Pnraonyx  microdon 

N/A 

Cameroons 

Do 

E 

4  N/A 

Otter,  Giant 

Pteronura  brasdiensis 

N/A 

South  America 

Do 

E 

3  N/A 

Otter,  La  Plata 

Lulra  platensis 

N/A 

Uruguay,  Argentina,  Bolivia, 

Do 

E 

4  N/A 

Panther,  Florida 

Felis  concolor  eoryi 

N/A 

USA  (Florida) 

Do 

E 

1  N/A 

Planigale,  Little 

Planigale  subtilissima 

N/A 

Australia 

Do 

E 

4  N/A 

Planigale,  Southern 

Planiaale  tenuirostris 

N/A 

Do 

Do 

E 

4  N/A 

Porcupine,  Thin-spined 

Chaetomys  snbspinosus 

N/A 

Brazil 

Do 

E 

3  N/A 

Possum,  Mountain  Pygmy 

Rurramys  parvus 

N/A 

Do 

E 

4  N/A 

Possum,  Scaly-tailed 

M’yidda  squamicaudata 

N/A 

Do 

Do 

E 

4  N/A 

Prairie  Dog,  Mexican 

Cyonoinys  mexicanus 

N/A 

Mexico 

Do 

E 

4  N/A 

Prairie  Dog,  Utah 

Cyonomys  parvidens 

N/A 

USA  (Utah) 

Entire 

E 

6  N/A 

Pronghorn,  Peninsular 

Antilocapra  americana  penin- 

N/A 

Mexico  (Baja  California) 

Do 

E 

10  N/A 

Pronghorn,  Sonoran 

Antilocapra  americana  sonor- 

N/A 

USA  (Arizona)  Mexico 

Do 

E 

1,3  N/A 

Quokka 

Setonix  hrachyurus 

N/A 

Australia 

Do 

E 

6  N/A 

Rabbit,  Volcano 

Romerolaqus  diari 

N/A 

Do 

E 

4  N/A 

Rat,  Morro  Bay  Kangaroo 

Dipodomys  heermanni  mor- 
7oen9i8 

N/A 

USA  (California) 

Do 

E 

2  N/A 

Rat,  Stick -nest 

Lepordlus  condilor 

N/A 

Do 

E 

6  N/A 

Rat,  False  Water 

Xeromys  myoides 

N/A 

Do 

Do 

E 

4  N/A 

Rat-kangaroo,  Brushtailed 

Bettongia  pencUlala 

N/A 

Do 

Do 

E 

4  N/A 

Rat-kangaroo,  Gaimard’s 

Bettongia  gaimardi 

N/A 

Do 

Do 

E 

6  N/A 

Rat-kangaroo,  Hesueur’s 

Bettongia  lesueur 

N/A  1 

Do 

Do 

E 

4  N/A 

Rat-kangaroo,  Plain 

Caloprymnus  campeslris 

N/A  ! 

Do 

Do  1 

E 

4  N/A 

Rat-kangaroo,  Queensland 

Bettongia  tropica 

N/A  I 

Australia 

Entire 

£ 

4  N/A 

Rhim  (see  Gazelle,  Slender-horned) 

Rhinoceros,  Great  Indian 

Rhinoceros  unicornis 

N/A 

Do 

E 

4  N/A 

Rhinoceros,  lavan 

Rhinoceros  sondaicus 

N/A 

Indonesia,  Burma,  Thailand 

Do 

E 

3  N/A 

Rhinoceros,  Northern  White 

Ceratotherium  simum  cottoni 

N/A 

Zaire,  Uganda,  Sudan,  Central 
African  Republic 

Bangladesh  to  Vlet-Nam  to  Indo¬ 
nesia  (Borneo) 

Do 

E 

4  N/A 

Rhinoceros,  Sumatran  * 

Didermoceros  sumolrensis 

N/A 

Do 

E 

3  N/A 

Saki,  White-nosed 

Chiropotes  albinasus 

N/A 

Do 

'E 

4  N/A 

Seal,  Mediterranean  Monk 

Monachus  monachus 

N/A 

Mediterranean,  Northwest  Afri¬ 
can  (Toast  and  Black  Sea. 

Do 

E 

3  N/A 

Seledang  (Gaur) 

Bos  gamut 

N/A 

India,  Southeast  Asia,  Bangla- 

Do 

E 

4  N/A 

Serval,  Barbary 

Felit  seri  al  conslantina 

N/A 

Do 

E 

4  N/A 

Shou 

Cervus  elaphus  waUichi 

N/A 

Tibet,  Bhutan 

Do 

E 

4  N/A 

Sifakas 

PropUhecus  spp.  (all  species)  N/A 

Malagasy  Republic  (Madagascar) 

Entire 

E 

4  N/A 

Sloth,  Brazilian  Three-toed 

Bradypus  torquatus 

N/A 

Brazil 

Do 

B 

4  N/A 

Snow  Leopard  (see  Leopard) 

Solenodon,  Cuban 

Atopogale  cabana 

N/A 

Cuba 

Do 

E 

4  N/A 

Solenodon,  Haitian 

Solenodon  paradoxus 

N/A 

Dominican  Republic,  Haiti 

Do 

E 

4  N/A 

Squirrel,  Delmarva  Peninsula  Fox  Sciurus  niger  einereui 

N/A  N 

USA  (Maryland) 

Do 

E 

1  N/A 

Stag,  Barbary 

Cervtu  elaphua  barbarut 

N/A 

Tunisia,  Algeria 

Do 

E 

3  N/A 

stag,  Kashmir 

Cervus  elaphus  hanglu 

N/A 

India  (Kashmir) 

Do 

E 

3  N/A 

Tamaraw 

Anoa  mindorensis 

N/A 

Do 

E 

4  N/A 

Tamann,  Oolden-rumped  (Golden-  Leontideus  spp.  (all  species) 
headed  Tamarin:  Uolden-Uon 

N/A 

Brazil 

Do 

E 

3  N/A 

Marmoset) 

Tapir,  Brazilian 

Tapirus  terrestris 

N/A 

Venezuela,  Argentina,  Brazil, 
Colombia 

Do 

E 

4  N/A 

Tapir,  Central  American 

Tapirus  bairdii 

N/A 

Southern  Mexico  to  Colombia  and 

Do 

E 

'  4  N/A 

Tapir,  Mountain 

,  Tapirus  pinchaque 

N/A 

Colombia 

Do 

E 

4  N/A 

Thylacine  (See  Tiger,  Tasmanian) 
Tiger  ' 

N/A 

Panthera  tigris 

Temparate  and  Tropical  Asia 

Entire 

E 

3,5  N/A 

Tiger,  Tasmanian  (Thylacine) 

Thylacinus  eynocephalus 

N/A 

Australia 

Do 

E 

'  3  N/A 

Uakari 

Cacajao  spp.  (all  species) 

N/A 

Peru,  Colombia,  Brazil,  Vene¬ 
zuela,  Ecuador 

Do 

E 

8  N/A 

Vicuna 

Vicugna  vicugna 

N/A 

Peru,  Bolivia,  Argentina 

Do 

E 

3  N/A 

Wallaby,  Banded  Hare 

Lagostrophus  fascUUus 

N/A 

Do 

E 

4  N/A 

Wallaby,  Brindled  Nail-tail 

Onychogaela  frenata 

N/A 

Do 

Do 

B 

4  N/A 

Wallaby,  Crescent  Nail-tail 

Onychogaela  lunala 

N/A 

Do 

Do 

E 

4  N/A 

Wallaby,  Parma 

Macropus  parma 

N/A 

Do 

Do 

E 

4  N/A 

Wallaby,  Western  Hare 

Ijogorchestes  hirsutus 

N/A 

Do 

Do 

E 

4  N/A 

Wallaby,  Yellow-footed  Rock 

Petrogale  xanthopus 

N/A 

Do 

Do 

E 

6  N/A 

Whale,  Blue 

Balaenoptera  musculus 

N/A 

Oo:eanic 

Do 

E 

4  N/A 

Whale,  Bowhead 

Balaena  mysticetus 

N/A 

Entire 

E 

4  N/A 

Whale,  Finback 

Balaenoptera  physalus 

N/A 

Do 

Do 

E 

4  N/A 

Whale,  Gray 

Kschrichtius  gibbosus 

N/A  , 

Do 

Do 

E 

4  N/A 

Whale,  Humpback 

Megaptera  novaeangliae 

N/A 

Do 

Do 

E 

4  N/A 

Whale,  Right 

Fubalaena  spp  (all  species) 

N/A 

Do 

Do 

E 

4  N/A 

Whale,  Sei 

Balaenopterd  borealis 

N/A 

Do 

Do 

E 

4  N/A 

Whale,  Sperm 

Physeter  catodon 

N/A 

Do 

Do 

E 

4  N/A 

Wolf,  Eastern  Timber 

Canis  lupus  lycaon 

N/A 

USA  (Minnesota,  Michigan), 
Eastern  Canada 

,  Do 

E 

1  N/A 

Wolf,  Maned 

Chrysoeyon  brachyurus 

N/A 

Argentina,  Bolivia,  Braxll,  Para-  Do 

B 

4  N/A 

Wolf,  Northern  Rocky  Mountain 

Canis  lupus  irremotus 

N/A 

guiiy. 

USA  (Wyoming,  Montana) 

Do 

E 

6  N/A 

Wolf,  Red 

Canis  rufus 

N/A 

USA  (Texas,  I^uisiana) 

Do 

E 

2  N/A 

Wombat,  Barnard’s 

Lasiorhinus  barnardi 

N/A 

Australia 

Do 

E 

4  NfA 

Wombat,  Queensland  Hairy-nosed 

Latiorhinus  giUespiei 

N/A 

Australia 

Dn 

E 

6  N/A 

Yak,  Wild 

Bos  grunniens  mutus 

N/A 

Tibet,  India 

Entire 

E 

4  N/A 
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RANOE 


Portion  of 
Kange  Where 
Threatened  or 
Endangered 


Common  Name 


When  Speolfvl 

Status  Listed  Rules 


Sei'-ntilic  Name 


Poimlation 


Known  I'istributlon 


iki'pa,  Uawmi  (Iloneyerecper)  I.o.ropg  coeciitta  coceinta  N/A 

iKi  pa.  Mam  (Honeycreeper)  (ake-  I.oxoi^*  CDCtintn  othrattti  N'A 

pine) 

ikialoa,  Kauai  (IToneyei'eopi'i)  ! hinigniithiig  proetTug  N/A 

Lkiapolaau  (lloiieyoiveper)  lInnUpuithiig  irilguni  N/A 

Llnatn^.  bhorltailed  lUomidta  alhetrug  N'A 

lute,  Mitsked  (Quail)  ('i>Jii>ug  tiT(jininnug  ridgwtui  N/A 

irisllel.iid,  Weslern  (FlycaUlier)  Ragpnrnig  brnchi/jittriig  Inngi-  N'A 

rogtrig 

llupgiptltg  burijonieug  olibtiefug  N/A 
iullfineh.  bao  Miguel  (Uncli)  Rvrrhvla  pyrrhula  mxiriini  N,  A 

liistard,  Great  Indian  i'horiutig  ninrici pg  NA 

allow  (Bcrniuda  Petrel)  1‘lftodraiita  cahmc  N  'A 

oiuior,  Andean  VuUvr  grypbug  'SiK 

ondw,  California  *l\iinu<tgypg  califurniamtg  N  A 

o<n,  llawaiian  J'yltea  americaita  alai  N/A 

rane.  Hooded  drug  monaeha  N/A 

rane,  Japanew  Cnigjapontiigig  N  A 

rane,  Mjssi^ppi  (■aiidliill  <lrug  eanadtiigig  puila  N/A 

rane,  Sibenan  White  Cmg  tiucogiranug  N/A 

rane,  Whooping  <’Tvg  amiricana  N;A 

reeper,  Hawmi  l.onpgmacxilaturaaHa  N  A 

rwper,  Molokai  (Kakawahie)  Loir. pg  macii lata  flaiiiiiita  N'A 

(Iloneyereeper)  ' 

.  rwper,  Oahu  (Alauwaliio)  Loinpg  maciihila  macnlnta  N  'A 

^  ( I  loneyereoper)  ' 

row,  Hawaiian  (Alala)  Cnrruglropkug  N/A 

uckoo-slirike,  Mauritius  ('oquug  typkiig  N'A 

^  uckoo-shrike  Reunion  C'orpiug  ritictoai  n'a 

l  Urassow,  Red-billed  C'rai  Mitiiirnbaehn  N  A 

'  Urassow,  Trinidad  White-lieaded  RipiU  pipilr  pipilt  N/A 

[  urlew\  Eskirno  ■'  .XuiiK  iiing  borfolig  N;A 

Dove,  Cloven-feathered  Ihepanoplila  hnlosrricta  N,A 

Dove,  Grenada  J.rpltitiln  trtUgi  N/A 

Dove,  Palau  Ground  (inllicoltiiiilM  cavtfnmg  N  A 

Duck,  Hawaiian  (Koloa)  A  nag  wyx  Uliana  N/A 

Duck,  LayMii  Anag  layganingig  N/A 

Anag  daazi  N/A 

Duck,  White-winged  Wood  Cairim  gcvtulala  N/A 

Eagle,  Monkeyeating  Pithreophaga  jtfftryi  N/A 

Kagl6,  Southern  Bdld  hufoetpk^us  Itncih  X/A 

_  cephalun 

Eagle,  Spanish  Iiiuieiial  Agnila  helicca  adalbtrli  N  'A 

E^et,  Chines<>  l-igrtlta  tuloptiolrg  N/A 

Falcon,  American  Falco  prngriiixig  anatvm  -  N/A 

Peregrine 

Falcon,  Arctic  Peregrine  I'alco  prrtgriimg  tundring  N/A 

I  inches,  Laysan  and  Nihoa  PgUtirmslra  cantons  N  A 

(Honeycreepers) 

Flycatcher,  Chatham  Island  Robin  J'ltruica  trai  frgi  SIK 

Flycatelwr,  Euler’s  (Tyrant)  Empidonax  eulerijohriglviiti  N/A 

Flycatcher,  Greynecked  Rock-fowl  PicalharUg  orrag  N/A 

Flcatcher,  Palau  Fantail  Rhipidvra  Irpida  N  A 

Fletcher,  Scarletbreasted  Robin  Pdroica  multicolor  multicolm  S  A 

(Tyrant) 

Flycatcher,  Seyehelles  Black  rtrpgiphonf  eorrina  N/A 

Flycatcher,  'Tahiti  Ponurra  nigra  nigra  N/A 

Flycather,  W  lutoiwked  Rock -fowl  PicalharUg  gymiutcrphalug  'Si A 

Fody,  Seyehelles  (Wcaver-linch)  Poudia  gichrllarum  N/A 

Gallinule,  Hawaiian  flallinnta  ehloropug  gattdtictnig  N/A 

Goose,  Aleutian  Canada  Urania  eaitadengiglmeoparda  N/A 

(.oow,  Hawaiian  (None)  Hranla  agndricrngu  N/A 

<  lOShawk,  Christmas  Island  Aceipiler  fageiatug  natalig  N/A 

(hackle.  Slender-billed  Caggidix  jMluglrlg  N/A 

(  irass-wren,  Eyrean  (Flycatcher)  Amglnrnig  gogdtri  N.A 

iirelje,  Atitlan  Podilgmbug  gigag  N.'A 

!  (Irtoidiagig  drrbianug  N,  A 

(-•nil,  Audomn  s  iM'ug  andouinii  N/A 

llawk,  Aiijouan  Island  Sparrow  Acciijlttr  francrgii  pugillur  N  A 

Hawk,  Galla^gos  HuUo  galapagoaigig  .  N/A 

Hawk,  Hawaiian  (lo)  Butto  golilariug  N/A 

Honeycreeper,  Crested  (Akoliekohe)  l^meriadoUi  N/A 

Honeyeater,  Hclmeted  Mdiphaga  caggidix  N/A 

Ibis,  Japanese  Crested  Kipponia  nippon  nU 

Kagu  (Rail)  Rhgno^eiot  jubatug  N/A 

Kakapo  (Owl  Parrot)  Strigopg  habroptttug  N/A 

Kestrel,  Mauritius  Faleo  punetatug  N/A 

KMtrel,  Seychelles  FoJeo  orofo  N/A 

Kite,  CuM  Ho^blUed  CAondrohitrax  iciUonii  N/A 

Ckondrohierax  unefmttig  tnirus  N/A 
r  Rtmtrhamug  gociabUig  plumbctM  N/A 

Kok^o  (WatUeblrd)  CdUaeag  einerta  N/A 

Ceptyciiug  gedtOantm  N/A 

M  *T  .  JWoefiicopftaciMpirrrkocfpkaJv*  N/A 

Megapode,  La  1  erouse  s  Mrgapodiug  tape  rouse  N'A 


eSA  (Hawaii! 

USA  (Hawaii) 

USA  (Hawaii) 

USA  (Hawaii) 

Japan 

USA  (Arizona.  New  Me\;e<i). 

Northern  Mexico 
Aust  railiu 

Maiiiitiii.s 

Eastern  Atlantic  Uc 
(Azores) 

India,  Pakistan 

Wet/terii  Atlantic  Ocean;  Bermuda 
Colombia  to  Chile  and  Argentina 
USA  (California) 

USA  (Hawaii) 

Japan,  USSR 

China,  Japan,  Korea,  USSR 
USA  (Mississippi) 

Siiieria  to  India 
('anada,  USA 
X'SA  (Hawaii) 

USA  (Hawaii) 

USA  (Hawaii)  Entire 

USA  (Hawaii) 

Mauritius 

Indian  Ocean:  France  (Keniiion 
Brazil 

West  Indii's;  Trinidad 
(/anada  to  Argentina 
Southwest  Pacific  Ocean:  New 
Caledonia 

West  Indies:  Grenada  Entire 

West  Pacific  Ocean:  Palau  Islands  Entire 
USA  (Hawaii)  Entire 

USA  (Hawaii)  Entire 

USA  (Texas,  Arizona),  Mexico  Entire 
India,  Bunna,  Thailand,  Ma-  Entire 
laysia,  Indonesia 

Philippines  F.ntire 

USA  (South  of  the  40th  Parallel)  Entire 

■  Spain,  Moro<-eo,  Algeria  Entire 

1  China,  Korea  Entire 

i  Canada,  USA,  Mexico  Entire 


Entire 

Entire 


Entli’c 

EntiiT 

Entile 

Entin' 


Entire 

an:  Portugal  FAitire 


Entire 

Entire 

Entire 


Entire 

Entin- 

Flutin' 

Entire 


Entire 

Entire 

Entire 

Fhitiro 

Flntire 


Entire 

Entire 

Entire 

Entire 

Flntire 

Entire 

Entire 

Flntire 


Entire 

Entire 

Flutin' 

Entire 

Flutin' 


Entire 

Entire 

Entire 

Flntire 

Entire 

Entire 

Entire 
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SPECIES 


Common  Name 


Scientific  Name 


Population 


Megapode.  Maleo 
Millerbird,  Nihoa  (Warbler) 

Monals  (see  Pheasant) 

Monarch,  Tinian  (Tyrant  Fly¬ 
catcher) 

Nukupuus,  Kauai  &  Maui  (Honey- 
creeper) 

Oo,  Kauai  (Oo  Aa)  (Honeyeater) 
Ostrich,  Arabian 
Ostrich,  West  African 
Ou  (Honeycreeper)  , 

Owl,  Anjouan  Scops 
Owl,  Palau 

Owl,  Seychelles 
Owlet,  Mrs.  Morden’s 
Pallia  (Honeycreeirer) 

Parakeet,  Forbes’ 

Parakeet,  Golden-shouldered 
Parakeet,  Mauritius  Ringnecked 
Parakeet,  Ochre-marked 
Parakeet,  Orange-bellied 
Parakeet,  Paradise 
Parakeet,  Scarlet-chested 
Parakeet,  Turquoise 
Parrot,  Bahamas 


Parrot, 

Parrot, 

Parrot, 

Parrot, 

Parrot, 

Parrot, 

Parrot, 

Parrot, 


Ground 

Imperial 

Night 

Puerto  Rican 
Red-browed 
St.  Lucia 
St.  Vincent 
Thick-billed 


Parrotbill,  Maul  (Honeycreeper) 
Pelican,  Brown 

Penguin,  Galopagos 
Petrel,  Hawaiian  Dark-rum ped 

Pheasant,  Bar-tailed 
Pheasant;  Biyth’s  Tragopan 
Pheasant,  Brown-eared 
Pheasant,  Cabot’s  Tragopan 
Pheasant,  Chinese  Monal 
Pheasant,  Edward’s 
Pheasant,  Imperial 
Pheasant,  Mikado 
Pheasant,  Palawan  Peacock 
Pheasant,  Sclater’s  Monal 
Pheasant,  Swinhoe’s 
Pheasant,  Western  'Tragopan 
Pheasant,  White-eared 
Pigeon,  Azores  Wood 

Pigeon,  Chatham.  Island 

Pigeon,  Puerto  Rican  Plain 
Piopio  (Wattlebird) 

Pralre  Chicken,  Attwater’s  Greater 
Plover,  New  Zealand  Shore 
Po’o  Ull 

Rail,  Aukland  Island 
Rail,  California  Clapper 
Rail,  Light-footed  Clapper 
Rail,  Yuma  Clapper 
Rhea,  Darwin’s 

Roller,  Long-tailed  Ground 
Scrub-bird ,  Noisy 
Bhama,  Cebu  Black  (Thrush) 
Shearwater,  Newell’s  Manx  • 
Sparrow,  Cape  Sable 
Sparrow,  Dusky  Seaside 

Sparrow,  Santa  Barbara 
Starling,  Ponape  Mountain 

Starling,  Rothschild's  (Myna) 

Stilt,  Hawaiian 

Stork,  Write  Oriental 
Tern,  California  Least 
Thrasher,  White-breasted 
Tlirush,  Large  Kauai 
Thrush,  Molokai  (Olomau) 

Thrush,  Small  Kauai  (Pualohl) 
Tragopans  (see  Pheasants) 
Trembler,  Martinique  Brown 

Wanderer,  Plain 
Warbler  (Wood),  Bachman’s 
Warbler  (Wood),  Barbados  Yellow 
Warbler,  (Wood)  Kirtland’s 
Warbler,  Reed 

Warbler,  Rodrigues 
Warbler,  Semper’s 


Macrocephalon  maleo  N/A 

Acrocephalu)  kingi  N/A 

Monarcha  takattukaiae  N/A 

Hemignathus  hicidv*  N/A 

Moho  braccatu*  N/A 

StTuthio  camclut  igriacus  N/A 

Strulhio  camelus  spatzi  N/A 

Paittirostra  pailtacea  N/A 

Olua  rvtilua  capnodea  N/A 

Otxia  podargina  N/A 

Otua  inaiilaria  N/A 

Otua  ireneae  N/A 

Psittiroatra  baiUeui  N/A 

Cyanoramphua  aurieepa  forbeai  N/A 
Paepholua  chryaoplerygiua  N/A 

PaiUacuUa  krameri  echo  N/A 

Pyrrbura  eruentata  N/A 

Neophema  cbryaogaater  N/A 

Paepholua  pulcherrimua  N/A 

Neophema  aplendida  N^ 

Neophema  pxdcheUa  N/A 

Amazona  leucocephala  N/A 

bahamenaia 

PezopoTua  wallicua  N/A 

Amazona  imperialia  N/A 

Oeopaittacua  occidentalia  N/A 

Amazona  vittata  N/A 

Amazona  rhodocorytha  N/A 

Amazona  veraicolor  N/A 

Amazona  guildingii  N/A 

Khynchopaitta  pachyrhyncha  N/A 

Pseudoneator  xanthorphrya  N/A 

Pelecanua  occidentalia  N/A 

Spheniacua  mendiculua  N/A 

Pterodroma  phaepygia  aand-  N/A 
wiehenaia 

Syrtnaticua  humiae  N/A 

Tragopan  iAythii  N/A 

Croaaoptilon  mantchuricum  N/A 

Tragopan  caboti  N/A 

lj>phophorua  Ihuyaii  N/A 

lyophura  edwardai  N/A 

Lophura  imperialia  NjA. 

Syrmaticua  mikado  N/A 

Polyplectron  emphanum  N/A 

Lophophorua  adateri  N/A 

lophura  awinhoii  N/A 

Tragopan  melanocephalua  N/A 

Croaaoptilon  croaaoptilon  N/A 

Columba  pedumbua  azorica  N/A 

Ilemiphaga  novaeacelandiae  N/A 
chatamenaia 

Cblomba  inornata  wetmorei  N/A 

Turnagra  capenaia  N/A 

Tympanuchua  eupido  atltpateri  N/A 


Thinornia  novae-aeelandiae  N/A 

Melamproaopa  phaeoaoma  N/A 

RaUua  pectoralia  mueUeri  N/A 

Rallua  longiroatria  obaoUtua  N/A 

RdUua  longiroatria  levipea  N/A 

RaUua  longiroatria  yumanenaia  N/A 

Pterocnemia  pennata  N/A 


Vratelornia  chimaera 
Atrichornia  damoaua 
Copayehua  niger  cebu^naia 
PuffinuM  puffinua  newelli 
AmmotpUa  maritima  mirabilit 
Ammoapiza  maritima  nigre- 
acena 

Meloapiza  melodia  graminea 
Aplonia  pelzelni 

I^ucopaar  rothachUdi 
Himantopua  himantopua  knud- 
aeni 

Ciconia  eieonia  boyciana 
Sterna  albifrona  browrU 
Ramphoeinclua  brachyurua 
Phaeornia  obacurua  myadeatina 
Phaeornia  obacurua  rutha 
Phaeornia  peAmeri 

Cindoeerthia  ruficauda  gut- 
turalia 

Pedionomua  torguatua 
Vermivora  bachmanii 
Dendroica  petechia  petechia 
Dendroica  kirtlandii 
Acrocephalua  luacinia 

Bebromia  roderieanua 
Leueopeza  aemperi 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


RANOB 


Portion  of 


Known  Distribution 


Indonesia  (Celebes) 

USA  (Hawaii) 

Western  Pacific  Ocean:  Manana 
Islands  (Tinian) 

USA  (Hawaii) 

USA  (Hawaii) 

Jordan,  Saudi  Arabia 
Spanish  Sahara 
USA  (Hawaii) 

Indian  Ocean:  Comoro  Islands 
Western  Pacific  Ocean:  Palau 
Islands 

Indian  Ocean:  Seychelles 
Kenya 

USA  (Hawaii) 

New  Zealand 

Australia 

Mauritius 

Brazil 

Australia 

Australia 

Australia 

Australia 

Western  Atlantic  Ocean:  Bahamas 
Australia 

West  Indies:  Domlpica 
Australia 

U  S A  (Puerto  Rico) 

Brazil 

West  Indies:  St.  Lucia 
West  Indies:  St.  Vincent 
Mexico,  USA  (Arizona,  New 
Mexico) 

USA  (Hawaii) 

USA,  West  Indies,  Central  and 
South  America:  Coastal 
Ecuador  (Galapagos  Islands) 

USA  (Hawaii) 

Burma,  China 

Burma,  China,  India 

China 

China 

China 

Vietnam 

Vietnam 

Taiwan 

Philippines 

Burma,  China,  India 

Taiwan 

India,  Pakistan 
China  (Tibet),  India 
East  Atlantic  Ocean:  Portugal 
(Azores) 

New  Zealand 

USA  (Puerto  Rico) 

Indian  Ocean:  France  (Reunion 
Island) 

USA  (Texas) 

New  Zealand 
USA  (Hawaii) 

New  Zealand 
USA  (California) 

Mexico,  USA  (California) 

Mexico,  USA  (Arizona,  California) 
Argentina,  Bolivia,  Peru,  Uru¬ 
guay 

Malagasy  Republic  (Madagascar) 
Australia 
Philippines 
USA  (Hawaii) 

USA  (Florida) 

USA  (Florida) 

USA  (California) 

Western  Pacific  Ocean:  Caroline 
Islands  (Ponape) 

Indonesia  (Bali) 

USA  (Hawaii) 


China,  Japan,  Korea,  USSR  Entire 
Mexico,  USA  -r  Do 

West  Indies:  Martinique,  St.  Lucia  Do 
USA  (Hawaii)  Do 

USA  (Hawaii)  Do 

USA  (Hawaii)  Do 

West  Indies:  Martinique 


Australia 

Cuba,  USA  (Southeastern) 

West  Indies  Barbados 
USA,  West  Indies:  Bahamas 
Western  Pacific  Ocean:  Mariana 
Islands 

Mauritius  (Rodrigues  I.) 

West  Indies:  St.  Lucia 


Do 

Do 

Do 

Entire 

Do 

Do 

Do 

Do 


Range  Where 
Threatened  or 
Endangered 

Status 

When 

listed 

Special 

Rules 

Entire 

E 

4 

N/A 

Do 

E 

1 

N/A 

Do 

E 

3 

N/A 

Do 

E 

2 

N/A  » 

Do 

E 

1 

N/A 

Do 

E 

3 

N,A 

Do 

E 

4 

N/A 

Do 

E 

1 

N/A 

Do 

E 

3 

N/A 

Entire 

E 

4 

N/A 

Do 

E 

8 

N/A 

Do 

E 

3 

N/A 

Do 

E 

1 

N,A 

Do 

E 

4 

N/A 

Do 

E 

4 

N/A 

Do 

E 

4 

N/A 

Do 

E 

4 

N/A 

Do 

E 

4 

N/A 

Do 

E 

4 

N,A 

Entire 

E 

4 

N/A 

Do 

E 

4 

N/A 

Do 

E 

3 

N/A 

Do 

E 

0 

N/A 

Do 

E 

4 

N/A 

Do 

E 

3 

N/A 

Do 

E 

1 

N/A 

Do 

E 

4 

N/A 

Do 

E 

4 

N/A 

Do 

B 

4 

N/A 

Entire 

E 

3 

N/A 

Do 

E 

1 

N/A 

Do 

E 

2,4 

N/A 

Do 

E 

2.4 

N/A 

Do 

1 

N/A 

Do 

E 

3 

N/A 

Do 

E 

8 

N/A 

Do 

E 

3 

N/A 

Do 

B 

3 

N/A 

Do 

E' 

3 

N/A 

Entire 

E 

3 

N/A 

•  Do 

E 

3 

N/A 

Do 

E 

4 

N/A 

Do 

E 

3 

N/A 

Do 

E 

3 

N/A 

Do 

E 

3 

N/A 

Do 

E 

3 

N/A 

Do 

E 

4 

N/A 

Do 

B 

3 

N/A 

Do 

E 

4 

N/A 

Entire 

E 

2 

N/A 

Do 

E 

3 

N/A 

Do 

E 

1 

N/A 

Do 

E 

4 

N/A 

Do 

E 

10 

N/A 

Do 

E 

8 

N/A 

Do 

E 

2 

N/A 

Do 

E 

2 

N/A 

)  Do 

E 

1 

N/A 

Do 

E 

4 

N/A 

Entire 

E 

4 

N/A 

Do 

E 

8 

N/A 

Do 

E 

3 

N/A 

Do 

T 

10 

N/A 

Do 

E 

1 

N/A 

Do 

E 

1 

N/A 

Do 

E 

0 

N/A 

J  Do  ' 

E 

4 

N/A 

Do 

E 

4 

N/A 

Do 

E 

2 

N/A 

4  N/A 
J;4  N/A 
8  N/A 
2  N/A 
2  N/A 
1  N/A 

8  N/A 

6  N/A 
1,4  N/A 
4  N/A 
1,4  N/A 
8  N/A 


N/A 

N/A 
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SPECIES 

\ 

1 

RAEOE 

Common  Name 

Scientific  Name 

Population  j 

Known  Distribution 

Portion  of 
Range  Where 
Threatened  or 
Endangered 

Status 

When  Special 

Listed  Rules 

Warbler,  Sevchello? 

litbroruit  stehtUetuii 

N/A  ! 

Indian  Ocean:  Sexchelles 

Do 

E 

3  N/A 

\\  hipblrd.  Western  (Thrush) 

Psophodet  nigrogvUarit 

n/a 

Australia 

1)0 

E 

4  N/A 

Whip-poor-will,  Puerto  Rican 

Caprimuifus  noctUhenis 

N/A  : 

USA  (Puerto  Rico) 

Do 

E 

«  N/A 

\\  hile-eye,  Ponaire  Great 

Pukia  taiifordi 

N/A  j 

Western  Pacific  Ocean:  Caroline 
Islands  (Poimix') 

Do 

E 

4  N/A 

White-eye,  Sevchelles 

yothropt  iHodmluii 

N/A 

1  ndian  Ocean:  Sevchcll(‘s 

Do 

E 

4  N/A 

Woodpecker,  imperial 

Cam iH pliilus  iitiptrialin 

N/a 

Mexico 

Entire 

K 

3  N/A 

Woodpecker,  Ivory-billed 

Camptp/iilu»  priMipalii 

N/A  ! 

1 

Cuba,  rSA  (South  Central  and 
Son!  beast) 

Do 

E 

1,3  N/A 

W  oodpeckcr,  Red-coc'kadcd 

Ik  ndrocoim  bortalis 

N/A  , 

I'SA  (South  Central  and  .StMitli- 
cixst ) 

Kofii 

Do 

E 

2  N/A 

Wooflpecker,  Tristram's 

Drtocoimt  jarensk  riefuirdii 

N/A 

Do 

E 

3  N/A 

Wren,  Guadeloupe  House 

1  roglodjili  s  Of  don  guadtlou  pi  n- 

N/a  j 

West  Indies:  Gnadcloui>c 

Do 

E 

3  N/A 

W'ren,  New  Zealand  Bush 

Xenkiif  hmniprn 

N/A  1 

New  Zealand 

Do 

E 

3  N/A 

Wren,  St.  Lucia 

nKPTILES: 

'I  roglodyfrs  aidoii  maidincua 

N,'A 

West  Indies:  St.  Lncia 

Do 

K 

3  N/A 

Alligator,  American 

AUifator  mifKinfippunfit 

Wherever  hmnd  i 
in  the  wild,  ex-  1 
cept  in  Came-  ' 
ron.  Vermilion,  ' 
and  Calcasieu  | 
I’arisiies  in  ! 

Louisiana.  ' 

Souiln'Oiiioni  rsA 

\ 

Entire 

E 

11  .N/A 

Alligator,  American 

.illigalur  itiixtimippHimif 

In  the  wiki  in  , 

Cameron,  \'er-  I 
milion,  and  1 

Calcasieu 
Parislies  in  j 

Louisiana 

CS.V  (Cameron,  Vcrniilion,  Cal- 
ca.<ieu  Parishes  in  Louislaiiii) 

.N  .V 

T(S,/A) 

11  17.42(a) 

Alligator,  Ameijican 

.MUfnhn  iii  htit-ii ppithrif 

In  captivity, 

-  wherevei 
found 

WorUlv,  ide 

N  .V 

T(S/A) 

11  N/A 

Boa,  Puerto  Rican 

hpieralrt  inoruatm 

N/A 

Puerto  Kico 

Entire 

E 

2  N/A 

Boa,  Jamaican 

Kpieraies  rubflantt 

N/A 

Janiaica 

Entire 

E 

4  N/A 

Crocodile,  American 

Vroeodgliis  acuiut 

Florida 

US.l  (Souili  Florida  and  Florida 
Kevsl 

Entire 

E 

10  N/A 

Crocodile,  Cuban 

(yocodylus  rhombifir 

N..'A 

Cuba 

Entire 

E 

4  N/A 

Crocodile,  Morelet's 

i  'roeodyhif  inoreletti 

N/A 

Mexico,  British  llomluias 

Entire 

E 

4  N/A 

Crocodile,  Nile 

('Tocodylut  nilolirttg 

N/A 

Africa 

Entire 

E 

4  N/A 

4  N/A 

Crocodile,  Orinoco 

Crueodylui  Intermediu* 

n;a 

South  America:  Orinoco  River 
Basin 

Eutii-c. 

E 

Gavial  (Gharial) 

Carialiix  ijatigtUcus 

N,'A  ' 

Pakistan,  India  Burma,  Bangla¬ 
desh 

Entire 

E 

4  N/.V 

Gecko.  Day 

PlHltHtna  Hiu  toiii 

N;A 

Mauritius 

Entire 

E 

4  N'A 

tiecko.  Round  Island  Day 

Phtlmina  gui  lUlitri 

N,'A 

Do 

Entire 

E 

E 

4  N/A 

Iguana,  Anegada  Ground 

(kiclura  pingiiiD 

N/A 

Virgin  Islands:  Aiu-ga<1a  Island 

Entire 

3.  N/A 

Iguana,  Banington  Land 

(Ju/io/opbua  jiaUidvi 

N'A 

Keuador:  Galapagos  Islands 

Entire 

E 

4  N/A 

Lirard,  Blunt-nosed  Leopard 

Crotaphytus  tilu» 

N/A 

VSA:  California 

Entire 

E 

I  N/A 

Snake,  San  Francisco  Garter 

'I'baviimpltis  lirlalit  tdratai  iiin 

N/A 

USA:  California 

Entire 

E 

1  N/A 

Terrajiin,  River  (Tuntong) 

lialagur  banka 

N/A 

Burma,  India,  Indonesia,  Ma¬ 
laysia,  Bangladesh 

Eulire 

E 

4  N,'A 

Tortoise,  Galapagos 

Tudndo  tUphaiiloput 

Tialudo  Tadiala 

N  A 

Ecuador:  Galapagos  Islands 

Entire 

E 

4  N/A 

Tortoise,  Madagascar  Radiated 

N/A 

N/A 

.'faltigixsy  Retruhlie  (Madagascar) 

Entire 

E 

4  N(A 

Tortoise,  Short-necked  or  Swamp 

Pneudtmydura  umbrina 

.\ustralia 

Entire 

E 

4  N/A 

Tuatara 

Sphenodon  punetalut 
Ttrreprnf  cnahuila 
Ijpidochilyt  kempii 

N  A 

New  Zealand 

Entire 

E 

4  N/A 

Turtle,  Aquatic  Box 

Turtle,  Atlantic  Ridley 

N.A 

.Mexico 

Entire 

E 

0  N'A 

N/A 

Do 

Entire 

E 

•  4  N/A 

Turtle,  Ilawksbill 

I’.relmocktlyt  imbricala 

n;a 

Troitical  Seas 

Entire 

E 

3  N/A 

Turtle,  Lcailierback 

Iknanc/iilyt  coriacra 

N.A 

'lYopical  and  Tcm|H“ratc  Seas 

Entire 

E 

3  N/A 

Ttirtlc,  South  American 

J'odocntmin  fijtaiina 

N  A 

South  America:  Orinoco  and 
Amaxoii  River  Basins 

Entire 

E 

3  N/A 

Turtle,  South  American 

PnducnfiHin  unijilis 

N/A 

Do 

Entire 

E 

4  N  .V 

Yacarc  (Caiman) 

AMPIllBLASS: 

k'aimaii  yacart 

N  A 

Bolivia.  Argeniina,  Peru,  Brazil 

1 

Eidire 

E 

3  N/A 

Frog,  Israe'  Painted 

lUtcoglosfun  nigrlirrUir 

N'A 

Israel 

Kntirc 

E 

4  N.'.k 

Frog,  Stephen  Island 

I.riopilma  buMiltoui 

N,A 

New  Zealand 

Do 

E 

4  N/A 

Salamander,  Desert  Slender 

lialrachmt  ps  aridvs 

N/A 

USA  (California) 

Do 

E 

5  N/A 

Salamander,  Santa  Crnr.  Long-tailei 

1  uiucrodacfyluiM  cr(h  XA 

Do 

Do 

E 

1  N/A 

Salamander,  Texas  Blind 

I’ypliUnnolr.i  Tutbban ia 

N  A 

.  U.-^.V  (Texas) 

Do 

E 

1  N  A 

Toad,  Houston 

PISHES. 

/!«/(( Iiv.iinltuii  iinla 

N,A 

1  .  Do 

i 

Do 

E 

2  N/A 

Ala  Balik 

Saliiiii  platyci idialun 

N/A 

Turkov 

Entire 

E 

E 

3  N;A 

Ayumodoki 

llymniophyna  carta 

N  A 

'  Japan 

Do 

3  N  A 

Blindcat,  Mexican 

PTuUlla  ]>hrialo}>hila 

N/A 

i  Mexico 

Do 

E 

E 

3  N  A 

Bonytail,  Fahranagat  , 

nila  Tobutta  jordoiU 

N  A 

;  USA/(Nevada) 

Do 

2  N''A 

Catfish 

Pangatim  nanitwongsri 

N/A 

'  Thailand 

Do 

E 

3  N/A 

Catfish,  Giant 

Pauyanianodon  gigas 

N/A 

Do 

Do 

E 

3  N/A 

Chub,  Humpback 

<i'Ua  cypha 

N/A 

1  USA  (Arizona,  Utali,  Wyomiug) 
USA  (California) 

Do, 

E 

1  N/A 

Chub,  Mohave 

Siphaldtt  mobarentis 

N/A 

Do 

E 

2  N  ',A 

Cicek 

.IcaiMoriitilus  handHrathi 

N/A 

Tiukey 

Do 

E 

3  N/A 

Cisco,  Longjdw 

Cortgoant  alpcuac 

N/A 

UNA  (Lakes  Michigan,  Huron 
and  Erie) 

Do 

E 

1  N/A 

Cul-ui 

Cha»mi»t(»  ciijiit 

N/A 

1  USA  (Nevada) 

Do 

E 

1  N/A 

Dace,  Kendall  Warm  ^prings 

Hhinichthys  osculut  thrrmalin 

N/A 

USA  (Wyoming) 

Do 

E 

2  N/A 

Dace,  Moapii 

Moapa  C'lTiaeia 

N/A 

USA  (Nevada) 

Do 

E 

1  N/A 

l>ar*er.  Bayou 

P'lhfostoma  rabrum 

N'A 

USA  (Mississippi) 

Do 

T 

10  N/A 

Darter,  Fountain 

Elhaostoma  fontocola 

N/A 

VS.\  (Texas) 

Enure 

E 

2  N’/A 

Darter,  Maryland 

Pfhfontoma  ttllare 

'  N/A 

USA  (Miryland) 

Do 

E 

1  N'A 

Darter,  Okaloosa 

I'tlieosfoina  nkaloonae 

NA 

USA  (Florida) 

Do  ' 

E 

fr  N/A 

Darter,  Watercress 

l■'^h^mluma  nufhalt 

N/A 

USA  (Alabama) 

Do 

E 

2  N/A 

<  iambusia.  Big  Bend 

riaiHbuiia  gaigd 

N/A 

USA  (Texas) 

Do 

E 

1  N  A 

Gainbasia,  Clear  Creek 

Caml'unia  hfftroclir 

N/A 

Do 

Do 

E 

1  N'A 

Gambu<da,  Peeps 

liambiifia  uobilia 

N/A 

Do 

Do 

E 

2r  N/A 

Killifi-sh,  Pahnimp 

PmintTickytbys  latns 

N/A 

USA  (Nevada) 

Do 

E 

1  N/A 

Madtom,  Scioto 

Pintarut  traulmani 

N/A 

USA  (Ohio) 

Do 

Ie 

10  N/A 
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SPSCTES 


Common  Name 


Scientific  Name 


Population 


Nekoglgi 
Pike,  Blue 

Puplish,  Comanche  Springs 
Pupfish,  Devil’s  Hole 
Pupflsh,  Owens  River 
Pupfish,  Tecopa 
Pupflsh,  Warm  Springs 

Squawfish,  Colorado  River 
Stickleback,  Unarmored  Threesplne 

Sturgeon,  Shortnose 
Tango,  Miyako 
Topmlnnow,  Gila 
Trout,  Arizona  (Apache) 

Trout,  Gila 

Trout,  Greenback  Cutthroat 
Trout,  Lahontan  Cutthroat 
Trout,  Paiute  Cutthroat 
Woundlin 
SNAILS; 

Snail,  Manus  Island  Tree 
MOLLUSKS;  [reserved] 
INSECTS;  [reserved] 

OTHER  FORMS;  [reserved] 


Coreobagru*  ichikawai  N/A 

^izostiiion  vitreum  glaueum  N/A 

Cyprinodon  elegant  N/A 

Cgprinodon  diabolit  N/A 

Cyprinodon  radiosn*  N/A 

Cyprinodon  nevadmtii  ealidae  N/A 

Cyprinodon  ntvadensu  petto-  N/A 
ralis 

Ptyehocheilui  luchu  N/A 

OtMerosteru*  aculeatut  wU-  N/A 
lianuoni 

Acipenser  breviroetrum  N/A 

Tanakia  tanago  N/A 

PoecUiopeu  oceidentalu  N/A 

Salmo  apache  N/A 

Salmo  gilae  N/A 

Salmo  darki  »tomia»  N/A 

Salmo  darki  hetuhawl  N/A 

Salmo  darki  teUnirit  N/A 

Plagopterue  argenliisimut  N/A 

Papustyla  pnleherrina  NIX 


RANOE 

Portion  of 

Range  Wtiere 
Threatened  or 

Known  Distribution 

Endangered 

Japan 

USA  (Lakes  Erie  and  Ontario) 

Do 

Do 

USA  (Texas! 

Do 

USA  (Nevada) 

Do 

USA  (California) 

Do 

USA  (CaUfomla) 

Do 

USA  (Nevada) 

Do 

USA  (Colorado  River  System) 

Do 

USA  (California) 

Do 

Atlantic  Coast  of  USA  and  Canada 

Do 

Japan 

USA  (Arizona),  Mexico 

Do 

Do 

USA  (Arizona) 

Do 

USA  (New  Mexico) 

Do 

USA  (Colorado) 

Do 

USA  (California,  Nevada) 

Do 

USA  (CaUfomia) 

Entire 

USA  (Utah) 

Do 

Admiralty  Islands  (Manus  I.) 

Do 

Status 


Whan 

listed 


Special 

Rules 


4  N/A 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

1 17.44(a) 
N/A 
N/A 
".44(8) 
'.44(a) 


117.4 

117.4 

N/A 


1-  32  FR  4001;  March  11, 1967 

2- 35  FR  16047;  October  13, 1970 
»-85  F  R  8491;  June  2, 1970 

4— 35  FR  18319;  December  2, 1970 

5— 37  PR  6476;  March  30, 1972 


6— 38  FR  14678;  June  4, 1978 

7— 89  FR  44990;  December  30, 1974 

8— 40  F  R  29863;  June  16, 1975 

9— 40  FR  31734;  July  28, 1975 
lfr-40  FR  44149;  Sept.  25, 1975 
11—40  FR  44412;  Sept.  26, 1975 


§  17.12  Endangered  and  threatened 
plants  [Reserved] 

§  17.13  Amendments  to  the  lists. 

(a)  The  lists  in  §§  17.11  and  17.12  may 
be  revised  from  time  to  time,  in  accord¬ 
ance  witti  the  procedures  specified  in  the 
Act,  as  additional  data  become  available 
which  show,  to  the  Director’s  satisfac¬ 
tion,  that  a  species  should  be  added  to  or 
removed  from  the  list,  or  changed  in 
status. 

(b)  At  any  time,  any  interested  per¬ 
son  may  petition  the  Director  to  review 
the  status  of  any  species,  with  a  view  to 
taking  one  of  the  actions  described  in 
paragraph  (a)  of  this  section.  Such  petl- 
timis  must  be  dated  and  in  writing,  and 
must  be  submitted  to  the  Director  (FWS/ 
SE) .  The  petition  must  contain  the  fol¬ 
lowing  information: 

(1)  Name  and  address  of  the  person 
making  the  request: 

(2)  Association,  organization,  or  busi¬ 
ness,  if  any,  represented  by  the  person 
making  the  request; 

(3)  Reasons  why  the  person  making 
the  request,  or  the  person  he  represents, 
should  be  considered  to  be  an  “Interested 
person”; 

(4)  Designation  of  the  particular  spe¬ 
cies  in  question  by  common  and  scien¬ 
tific  names; 

(5)  Narrative  explanation  of  the  re¬ 
quest  for  review  and  justification  for  a 
change  in  the  status  of  the  species  in 
question. 

(6)  Scientific,  commercial,  or  other 
data  believed  to  support  the  request;  and 

(7)  Signature  of  the  person  making 
the  request. 

If  it  is  determined  that  substantial  evi¬ 
dence  has  been  presented  which  war¬ 


rants  a  review,  a  finding  to  that  effect 
shall  be  published  in  the  Federal  Reg¬ 
ister.  Such  notice  shall  give  all  inter¬ 
ested  persons  an  opportunity  to  comment 
and  to  submit  additional  data  and 
information. 

Subpart  C — Endangered  Wildlife 
§  17.21  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A 
of  this  part,  or  under  permits  issued  pur¬ 
suant  to  §  17.22  or  §  17.23,  it  is  unlawful 
for  any  person  subject  to  the  jurisdic¬ 
tion  of  the  United  States  to  commit,  to 
attempt  to  commit,  to  solicit  another  to 
commit  or  to  cause  to  be  committed,  any 
of  the  acts  described  In  paragraphs  (b) 
through  (f)  of  this  section  in  regard  to 
any  endangered  wildlife. 

(b)  Import  or  export.  It  is  unlawful 
to  import  or  to  export  any  endangered 
wildlife.  Any  shipment  In  transit  through 
the  United  States  is  an  Importation  and 
an  exportation,  whether  or  not  it  has 
entered  the  coimtry  for  customs 
pxuTKJses. 

(c)  Take.  (1)  It  is  unlawful  to  take 
endangered  wildlife  within  the  United 
States,  within  the  territorial  sea  of  the 
United  States,  or  upon  the  high  seas. 
The  high  seas  shall  be  all  waters  seaward 
of  the  territorial  sea  of  the  United  States, 
except  waters  officially  recognized  by  the 
United  States  as  the  territorial  sea  of 
another  coimtry,  under  international  law. 

(2)  Notwlthstending  paragraph  (c)  (1) 
of  this  section,  any  person  may  take  en¬ 
dangered  wildlife  In  defense  of  his  own 
life  or  the  lives  of  others. 

(3)  Notwithstanding  paragraph  (c)  (1) 
of  this  section,  any  employee  or  agent 
of  the  Service,  any  other  Federal  land 
management  agency,  the  National  Ma¬ 


rine  Fisheries  Service,  or  a  State  con- 
servatlon  agency,  who  is  designated  by 
his  agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his  official  duties, 
take  endangered  wildlife  without  a  per¬ 
mit  if  such  action  Is  necessary  to: 

(1)  Aid  a  sick,  injured  or  oriAaned 
specimen;  or 

(ii)  Dispose  of  a  dead  specimen;  or 
(ill)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  Study;  or 
(Iv)  Remove  specimens  which  consti¬ 
tute  a  demonstrable  but  nonhnmedlate 
threat  to.hiunan  safety,  provided  that 
the  taking  Is  done  In  a  humane  manner; 
the  taking  may  Involve  killing  or  Injuring 
only  If  it  has  not  been  reasonably  pos¬ 
sible  to  eliminate  such  threat  by  Uve- 
capturing  and  releasing  the  specimen 
unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 

(c)  (2)  and  (3)  of  this  section  must  be 
reported  In  writing  to  the  United  States 
Fish  and  Wildlife  Service,  Division  of 
Law  Enforcement,  P.O.  Box  19183,  Wash¬ 
ington,  D.C.  20036,  within  5  dasrs.  The 
specimen  may  only  be  retained,  disposed 
of,  or  salvaged  in  accordance  with  direc¬ 
tions  from  the  Service. 

(d)  Possession  and  other  acts  with  un¬ 
lawfully  taken  wildlife.  (1)  It  Is  unlawful 
to  possess,  sell,  deliver,  carry,  transport, 
or  ship,  by  any  means  whatktever,  any 
endangered  wildlife  which  was  taken  In 
violation  of  paragraph  (c)  of  this  section. 

Example.  A  persm  captures  a  wlux^lng 
crane  In  Texas  and  gives  It  to  a  second  per¬ 
son,  who  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  possession.  All  three 
have  violated  the  law— the  first  by  lllegaUy 
taking  the  whooping  crane;  the  second  by 
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transporting  an  Illegally  taken  whooping 
crane;  and  the  third  by  possessing  an 
Illegally  taken  whooping  crane. 

(2)  Notwithstanding  paragri^  (d)  (1) 
of  this  section,  Federal  and  State  law 
enforcement  officers  may  possess,  deliv^, 
carry,  transport  or  ship  any  endangered 
wildlife  taken  in  violation  of  the  Act  as 
necessary  In  performing  their  c^cial 
duties. 

(e)  Interstate  or  foreign  commerce.  It 
is  unlawful  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  for¬ 
eign  commerce,  by  any  means  whatso¬ 
ever,  and  in  the  course  of  a  commercial 
activity,  any  endangered  wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  Is 
unlawful  to  sell  or  to  offer  for  sale  in 
interstate  or  foreign  commerce  any  en- 
dsmgered  wildlife. 

(2)  An  advertisement  for  the  sale  of 
endangered  wildlife  which  carriers  a 
warning  to  the  effect  that  no  sale  may 
be  consummated  until  a  permit  has  been 
obtained  from  the  U.S.  Fish  and  Wild¬ 
life  Service  shall  not  be  considered  an 
offer  for  sale  within  the  meaning  of 
this  subsection. 

§  17.22  Permits  for  scientific  purposes 

or  for  the  enhancement  of  propaga¬ 
tion  or  survival. 

Upon  receipt  of  a  complete  applica- 
ticHi,  the  Director  may  issue  a  permit 
authorizing  any  activily  otherwise  pro¬ 
hibited  by  S  17.21,  in  accordance  with 
the  Issuance  criteria  of  this  section,  for 
scientific  research  or  for  enhancing  the 
propagation  or  survival  of  endangered 
wildlife.  (See  S  17.32  for  permits  for 
threatened  species.) 

(a)  Application  requirements.  Appli¬ 
cations  for  permits  tmder  this  section 
must  be  submitted  to  the  Director  by  the 
perscm  who  wishes  to  engage  In  the  ac¬ 
tivity  prohibited  by  §  17.21.  Each  appli¬ 
cation  must  be  submitted  on  an  official 
abdication  form  (Form  3-200)  provided 
by  the  Service,  and  must  Include  as  an 
attachment,  all  of  the  following  infor- 
matlMx: 

(1)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by  the 
pomlt,  as  well  as  the  number,  age,  and 
sex  of  such  species,  and  the  activity 
sought  to  be  authorized  (such  as  taking, 
exporting,  selling  in  interstate  commerce, 
etc.) ; 

(2)  A  statement  as  to  whether,  at  the 
time  of  application,  the  wildlife  sought 
to  be  covered  by  the  permit  (i)  is  stall  in 
the  wild,  (11)  has  already  been  removed 
from  the  wild,  or  (ill)  was  bom  In 
captivity; 

(3)  A  resume  of  the  applicant’s  at- 
tonpts  to  obtain  the  wildlife  sought  to 
be  covered  by  the  permit  in  a  manner 
which  would  not  cause  the  death  or  re¬ 
moval  frcun  the  wild  of  such  wildlife; 

(4)  If  the  wildlife  sought  to  be  covered 
by  the  permit  has  already  been  removed 
frmn  the  wild,  the  country  and  place 
where  such  removal  occurred;  If  the 
wildlife  sought  to  be  covered  by  the  per¬ 
mit  was  raised  in  captivity,  the  coimtry 
and  idace  vdiere  such  wlk^e  was  bom; 

(5)  A  comidete  description  and  ad¬ 
dress  of  the  Institution  or  other  facility 
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where  the  wildlife  sought  to  be  covered 
by  the  permit  will  be  used,  displayed,  or 
maintained; 

(8)  If  the  apidicant  seeks  to  have  live 
wildlife  covered  by  the  permit, 

(1)  A  complete  descrh)tlon.  Including 
photogrsphs  or  diagrams,  of  the  area 
and  facilities  where  such  wildlife  will  be 
housed  and  cared  for; 

(ii)  A  brief  resume  of  the  technical 
expertise  of  the  persons  who  will  care 
for  such  wildlife  including  any  experi¬ 
ence  the  applicant  or  his  personnel  have 
had  in  raising,  caring  for,  and  propagat¬ 
ing  similar  wildlife,  or  any  closely  related 
wildlife; 

(iii)  A  statement  of  the  applicant’s 
willingness  to  participate  in  a  coopera¬ 
tive  breeding  program,  and  to  maintain 
or  contribute  data  to  a  studbook; 

(iv)  A  detailed  description  of  the  type, 
size  and  construction  of  all  containers 
Into  which  such  wildlife  will  be  placed 
during  transportation  or  temporary  stor¬ 
age.  if  any,  and  of  the  arrangements  for 
feeding,  watering  and  otherwise  caring 
for  such  wildlife  during  that  period;  and 

(v)  For  the  5  years  preceding  the  date 
of  this  application  provide  a  detailed 
description  of  all  mortalities  involving 
the  species  covered  in  the  application  and 
held  by  the  applicant,  if  any  (or  any 
other  wildlife  of  the  same  genus  or 
family  held  by  the  s^plicant) ,  including 
the  causes  of  such  mortalities  and  the 
sti^  taken  to  avoid  or  decrease  such 
mortalities. 

(7)  Copies  of  the  contracts  and  agree¬ 
ments  pursuant  to  which  the  activities 
sought  to  be  authorized  by  the  permit 
will  be  carried  out;  such  copies  must 
identify  all  persons  who  will  engage  in 
the  activities  sought  to  be  authorized, 
and  must  also  give  the  dates  for  such 
activities;  and 

(8)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in  obtain¬ 
ing  the  permit,  including: 

(i)  The  details  of  the  activities  sought 
to  be  authorized  by  the  permit; 

(ii)  The  details  of  how  such  activities 
will  be  carried  out; 

(ill)  The  relationship  of  such  ac¬ 
tivities  to  scientific  objectives  or  to  ob¬ 
jectives  enhancing  the  propagation  or 
survival  of  the  wildlife  sought  to  be  cov¬ 
ered  by  the  permit;  and 

(iv)  ’The  planned  disposition  of  such 
wildlife  upon  termination  of  the  activi¬ 
ties  sought  to  be  authorized. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider.  In 
addition  to  the  general  criteria  In  §  13.21 
(b)  of  this  subchapter,  the  following 
factors; 

(1)  Whether  the  purpose  for  whlcli 
the  permit  is  required  Is  adequate  to 
justify  removing  from  the  wild  or  other¬ 
wise  changing  the  status  of  the  wildlife 
sought  to  be  covered  by  the  permit; 

(2)  The  probable  direct  and  indirect 
effect  which  Issuing  the  permit  would 
have  on  the  wild  populations  of  the  wild¬ 
life  sought  to  be  covered  by  the  permit; 


(3)  Whether  the  permit,  if  issued, 
would  in  any  way,  directly  or  Indirectly, 
confiict  with  any  known  program  in¬ 
tended  to  enhance  the  survival  proba¬ 
bilities  of  the  population  from  which  the 
wildlife  sought  to  be  covered  by  the  per¬ 
mit  was  or  would  be  removed; 

(4)  Whether  the  purpose  for  which  the 
permit  is  required  would  be  likely  to  re¬ 
duce  the  threat  of  extinction  facing  the 
species  of  wildlife  sought  to  be  covered 
by  the  permit; 

(5)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  wildlife  or  other 
matters  germane  to  the  application;  and 

(6)  Whether  tiie  expertise,  facilities  or 
other  resources  available  to  the  applicant 
appear  adequate  to  successfully  accom¬ 
plish  the  objectives  stated  in  the  applica¬ 
tion. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  is¬ 
sued  under  this  section  shall  be  subject 
to  the  following  special  conditions: 

(1)  In  addition  to  any  reporting  re¬ 
quirements  contained  in  the  permit  itself, 
the  permittee  shall  also  submit  to  the 
Director  a  written  report  of  his  activities 
pursuant  to  the  permit.  Such  report  must 
be  postmarked  or  actually  delivered  no 
later  than  10  days  after  completion  of  the 
activity. 

(2)  The  death  or  escape  of  all  living 
wildlife  covered  by  the  permit  shall  be 
immediately  reported  to  the  Service’s 
office  designated  in  the  permit. 

(3)  The  carcass  of  any  dead  wildlife 
covered  by  the  permit  shall  be  stored 
in  a  manner  which  will  preserve  its  use 
as  a  scientific  specimen. 

(d)  Duration  of  permits.  ’The  duration 
of  permits  issued  imder  this  section  shall 
be  designated  on  the  face  of  the  permit. 

§  17.23  Economic  hardship  permits. 

Upon  receipt  of  a  complete  application, 
the  Director  may  issue  a  permit  author¬ 
izing  any  activity  otherwise  prohibited 
by  S  17.21,  in  accordance  with  the  issu¬ 
ance  criteria  of  this  section  in  order  to 
prevent  undue  econtxnic  hardship. 

(a)  Application  requirements.  Appli¬ 
cations  for  permits  under  this  section 
must  be  submitted  to  the  Director  by 
the  person  allegedly  suffering  undue  eco¬ 
nomic  hardship  because  his  desired  ac¬ 
tivity  is  prohibited  by  §  17.21.  Each  ap¬ 
plication  must  be  sutodtted  on  an  official 
application  form  (Form  3-200)  provided 
by  the  Service,  and  must  include,  as  an 
attachment,  all  of  the  information  re¬ 
quired  in  S  17.22  plus  the  following  addi¬ 
tional  Information: 

(1)  The  possible  legal,  economic  or 
subsistence  alternatives  to  the  activity 
sought  to  be  authorized  by  the  permit; 

(2)  A  full  statem^t,  accompanied  by 
copies  of  all  relevant  contracts  and  cor¬ 
respondence,  showing  the  applicant’s  in¬ 
volvement  with  the  wildlife  sought  to  be 
covered  by  the  permit  (as  well  as  his  in¬ 
volvement  with  similar  wildlife) ,  includ¬ 
ing,  where  applicable,  that  portion  of  ap¬ 
plicant’s  income  derived  from  the  taUng 
of  such  wildlife,  or  the  subsistence  use  of 
such  wildlife,  dxulng  the  calendar  year 
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immediately  preceding  either  the  notice 
in  the  Federal  Register  of  review  of  the 
status  of  the  species  or  of  the  proposal 
to  list  such  wildlife  as  endangered, 
whichever  is  earliKt; 

(3)  Where  applicable,  proof  of  a  con¬ 
tract  or  other  binding  legal  obligation 
which: 

(i)  Deals  specifically  with  the  wildlife 
sought  to  be  covered  by  the  permit; 

(ii)  Became  binding  prior  to  the  date 
when  the  notice  of  a  review  of  the  status 
of  the  species  or  the  notice  of  proposed 
rulemaking  proposing  to  list  such  wild¬ 
life  as  endangered  was  published  in  the 
Federal  Register,  whichever  is  earlier; 
and 

(iii)  Will  cause  monetary  loss  of  a 
given  dollar  amount  if  the  permit  sought 
under  this  section  is  not  granted. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued  imder  any  of  the 
three  categories  of  economic  hardship, 
as  defined  in  section  10(b)  (2)  of  the  Act. 
In  making  his  decisions,  the  Director 
shall  consider,  in  addition  to  the  general 
criteria  in  §  13.21(b)  of  this  subchapter, 
the  following  factors : 

(1)  Whether  the  purpose  for  which 
the  permit  is  being  requested  is  ade¬ 
quate  to  justify  removing  from  the  wild 
or  other^rtse  changing  the  status  of  the 
wildlife  sought  to  be  covered  by  the  per¬ 
mit; 

(2)  The  probable  direct  and  indirect 
effect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the  wild¬ 
life  sought  to  be  covered  by  the  permit; 

(3)  The  economic,  legal,  subsistence, 
or  other  alternatives  or  relief  available 
to  the  applicant; 

(4)  The  amount  of  evidence  that  the 
applicant  was  in  fact  party  to  a  contract 
or  other  binding  legal  obligation  which; 

(i)  Deals  specifically  with  the  wildlife 
sought  to  be  covered  by  the  permit;  and 

(ii)  Became  binding  prior  to  the  date 
when  the  notice  of  proposed  rulemaking 
proposing  to  list  such  wildlife  as  endan¬ 
gered  was  published  in  the  Federal  Reg¬ 
ister. 

(5)  The  severity  of  economic  hardship 
which  the  contract  or  other  binding  legal 
obligation  referred  to  in  paragraph  (b) 

(4)  of  this  section  would  cause  if  the  per¬ 
mit  were  denied; 

(6)  Where  applicable,  the  portion  of 
the  applicant’s  income  which  would  be 
lost  if  the  permit  were  denied,  and  the 
Relationship  of  that  portion  to  the  bal¬ 
ance  of  his  incmne; 

(7)  Where  applicable,  the  nature  and 
extent  of  subsistence  taking  generally 
by  the  applicant;  and 

(8)  The  likelihood  that  applicant  can 
reasonably  carry  out  his  desired  activity 
within  one  year  from  the  date  a  notice  is 
published  in  the  Federal  Register  to  re¬ 
view  status  of  such  wildlife,  or  to  list  such 
wildlife  as  endangered,  whichever  Is 
earlier. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  issued 


imder  this  section  shall  be  subject  to  the 
following  special  conditions : 

(1)  In  addition  to  any  reporting  re¬ 
quirements  contained  In  the  permit  it¬ 
self,  the  permittee  shall  also  submit  to 
the  Director  a  written  r^rt  of  his  ac¬ 
tivities  pursuant  to  the  permit.  Such 
report  must  be  postmarked  or  actually 
delivered  no  later  than  10  days  after 
completion  of  the  activity. 

(2)  The  death  or  escape  of  all  living 
wildlife  covered  by  the  permit  shall  be 
immediately  reported  to  the  Service’s 
office  designated  in  the  permit. 

(d)  Duration  of  permits  issued  under 
this  section  shall  be  designated  on  the 
face  of  the  permit.  No  permit  issued  un¬ 
der  this  section,  however,  shall  he  valid 
for  more  than  one  year  from  the  date  a 
notice  is  published  in  the  Federal  Regis¬ 
ter  to  review  status  of  such  wildlife,  or 
to  list  such  wildlife  as  endangered, 
whichever  is  earlier. 

Subpart  D— Threatened  Wildlife 
§  17.31  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A  of 
this  Part,  or  in  a  permit  issued  under  this 
Subpart,  all  of  the  provisions  in  §  17.21 
shall  apply  to  threatened  wildlife. 

(b)  In  addition  to  any  other  provisions 
of  this  Part  17,  any  employee  or  agent  of 
the  Service,  of  the  National  Marine  Fish¬ 
eries  Service,  or  of  a  State  conservation 
agency  which  is  operating  under  a  Co¬ 
operative  Agreement  with  the  Service  or 
with  the  National  Marine  Fisheries  Serv¬ 
ice,  in  accordance  with  section  6(c)  of  the 
Act,  who  is  designated  by  hi2  agency  for 
such  purposes,  may,  when  acting  in  the 
course  of  his  official  duties,  take  any 
threatened  wildlife  to  carry  out  scientific 
research  or  conservation  programs. 

(c)  Whenever  a  special  rule  in  §§  17.40 
to  17.48  applies  to  a  threatened  species, 
none  of  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  will  apply.  The 
special  rule  will  contain  all  the  applicable 
prohibitions  and  exceptions. 

§  17.32  Permits — ^general. 

Upon  receipt  of  a  complete  application 
the  Director  may  issue  a  permit  for  any 
activity  otherwise  prohibited  with  regard 
to  threatened  wildlife.  Such  permit  shall 
be  governed  by  the  provisions  of  this 
section  unless  a  special  rule  applicable  to 
the  wildlife,  appearing  in  §§  17.40  to 
17.48,  below,  provides  otherwise.  Permits 
issued  under  this  section  must  be  for  one 
of  the  following  purposes:  scientific  pur¬ 
poses,  or  the  enhancement  of  propaga¬ 
tion  or  survival:  or  economic  har^hip; 
or  zoological  exhibition;  or  educational 
purposes;  or  management  by  State  con¬ 
servation  agencies;  or  special  pairposes 
consistent  with  the  purposes  of  the  Act. 
Such  p^mits  may  authorize  a  single 
transaction,  a  series  of  tiransactions,  or 
activities  over  a  specific  period  of  time. 

(a)  Application  requirements.  Appli¬ 
cations  for  permits  under  this  section 
must  be  submitted  to  the  Director  by  the 
person  who  wishes  to  engage  in  the  pro¬ 
hibited  activity.  Bach  iq^Iicatim  must 
be  submitted  (m  an  official  application 
form  (Form  3-200)  provided  by  the  Serv¬ 


ice,  and  must  Include,  as  an  attachment, 
as,  much  of  the  following  Information 
which  relates  to  the  purpose  for  which 
the  applicant  Is  requesting  a  permit: 

(1)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by  the 
permit,  as  well  as  the  number,  age,  and 
sex  of  such  species,  and  the  activity 
sought  tx)  be  authorized  (such  as  taking, 
exporting,  selling  in  interstate  commerce, 
etc.) ; 

(2)  A  statement  as  to  whether,  at  the 
time  of  application,  the  wildlife  sought 
to  be  covered  by  the  permit  (1)  is  still  in 
the  wild,  (ii)  has  already  been  removed 
from  the  wild,  or  (iii)  was  bom  in 
captivity; 

(3)  A  resume  of  the  applicant’s  at¬ 
tempts  to  obtain  the  wildlife  sought  to 
be  covered  by  the  permit  in  a  manner 
which  would  not  cause  the  death  or  re¬ 
moval  from  the  wild  of  such  wildlife; 

(4)  If  the  wildlife  sought  to  be  covered 
by  the  permit  has  already  been  removed 
from  the  wild,  the  coimtrfy  and  place 
where  such  removal  occurred;  if  the 
wildlife  sought  to  be  covered  by  the  per¬ 
mit  was  raised  in  captivity,  the  coimtry 
and  place  where  such  wildlife  was  bom; 

(5)  A  complete  description  and  ad¬ 
dress  of  the  Institution  or  other  facility 
where  the  wildlife  sought  to  be  covered 
by  the  permit  will  be  used,  displayed,  or 
maintained; 

(6)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit, 

(i)  A  complete  description.  Including 
photographs  or  diagrams,  of  the  area 
and  facilities  where  such  wildlife  will  be 
housed  and  cared  for; 

(ii)  A  brief  resume  of  the  technical 
expertise  of  the  persons  who  will  care 
for  such  wildlife  including  any  experi¬ 
ence  the  applicant  or  his  personnel  have 
had  in  raising,  caring  for,  and  propagat¬ 
ing  similar  wildlife,  or  any  closely  related 
wildlife; 

(iii)  A  statement  of  the  applicant’s 
willingness  to  participate  in  a  coopera¬ 
tive  breeding  program,  and  to  maintain 
or  contribute  data  to  a  studbook; 

(iv)  A  detailed  description  of  the  type, 
size  and  construction  of  all  containers 
into  which,  such  wildlife  will  be  placed 
during  transportation  or  temporary  stor¬ 
age,  if  any,  and  of  the  arrangements  for 
feeding,  watering  and  otherwise  caring 
for  such  wildlife  during  that  period;  and 

(v)  For  the  5  years  preceding  the  date 
of  this  application  provide  a  detailed 
description  of  all  mortalities  Involving 
the  species  covered  in  the  application  (or 
any  other  wildlife  of  the  same  genus  or 
family  held  by  the  applicant) ,  including 
the  causes  of  such  mortalities  and  the 
steps  taken  to  avoid  or  decrease  such 
mortalities. 

(7)  Copies  of  the  contracts  and  agree¬ 
ments  pursuant  to  which  the  activities 
sought  to  be  authorized  by  the  permit 
will  be  carried  out;  such  copies  must 
identify  all  persons  who  will  engage  in 
the  activities  sought  to  be  authorized, 
and  must  also  give  the  dates  for  such 
activities;  and 

(8)  A  fxill  statement  of  the  reasons 
why  the  applicant  is  justified  in  obtain¬ 
ing  the  permit,  including; 
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(i)  The  details  of  the  activities  sought 
to  be  autiiorized  by  the  peimit; 

(il)  The  details  of  how  such  activities 
will  be  carried  out; 

(ill)  The  relationship  of  such  ac¬ 
tivities  to  scientific  objectives  or  to  ob¬ 
jectives  enhancing  the  propagation  or 
survival  of  the  wildlife  sought  to  be  cov¬ 
ered  by  the  permit;  and 

(iv)  The  planned  disposition  of  such 
wildlife  upon  termination  of  the  activi¬ 
ties  sought  to  be  authorized. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  S  13.21 

(b)  of  this  subchapter,  the  following 
factors: 

(1)  Whether  the  purpose  for  which 
the  permit  is  required  is  adequate  to 
justify  removing  from  the  wild  or  other¬ 
wise  changing  the  status  of  the  wildlife 
sought  to  be  covered  by  the  permit; 

(2)  The  probable  direct  and  Indirect 
effect  which  Issuing  the  permit  would 
have  cm  the  wild  populations  of  the  wild¬ 
life  sought  to  be  covered  by  the  permit; 

(3)  Whether  the  permit,  if  issued, 
would  in  any  way,  directly  or  indirectly, 
conflict  with  any  known  program  in¬ 
tended  to  'enhance  the  survival  proba¬ 
bilities  of  the  population  from  which  the 
wildlife  sought  to  be  covered  by  the  per¬ 
mit  was  or  would  be  removed; 

(4)  Whether  the  piupose  for  which  the 
permit  is  required  would  be  likely  to  re¬ 
duce  the  threat  of  extinction  facing  the 
species  of  wildlife  sought  to  be  covered 
by  the  permit; 

(5)  The  opinions  or  views  of  scientists 
or  other  perscms  or  organizations  having 
expertise  concerning  the  wildlife  or  other 
matters  germane  to  the  application;  and 

(6)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  applicant 
appear  adequate  to  successfully  accom¬ 
plish  the  c)bjectives  stated  in  the  applica¬ 
tion. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  is¬ 
sued  under  this  section  shall  be  subject 
to  the  following  special  conditions: 

(1)  In  addition  to  any  reporting  re¬ 
quirements  contained  in  the  permit  itself, 
the  permittee  shall  also  submit  to  the 
Director  a  written  report  of  his  activities 
pursuant  to  the  permit.  Such  repmrt  must 
be  postmarked  or  actually  delivered  no 
later  than  10  days  after  completion  of  the 
activity. 

(2)  The  death  or  escape  of  all  living 
wildlife  covered  by  the  permit  shall  be 
immediately  reported  to  the  Service’s 
office  designated  on  the  permit. 

(3)  The  carcass  of  any  dead  wildlife 
covered  by  the  permit  shall  be  stored 
in  a  manner  which  will  preserve  its  use  as 
a  scientific  specimen. 

(d)  Duration  of  permits.  The  duration 
of  permits  issued  imder  this  section  shall 
be  designated  on  the  face  of  the  permit. 


§  17.33  Permits— captive,  self -sustain* 

ing  populations. 

Upon  receipt  of  a  complete  applica¬ 
tion,  the  Director  may  issue  a  permit  au¬ 
thorizing  delivery,  receipt,  carriage, 
transportation  or  shipment  in  Interstate 
cemmerce,  in  the  course  of  a  oommercial 
activity,  or  sale  or  offer  for  sale  in  inter¬ 
state  commerce,  of  specimens  of  a  cap¬ 
tive,  self-sustaining  population  (see 
S  17.7).  Such  species  are  listed  in  §  17.11 
with  the  notation  “T  (C/P)  ”  in  the  “cur¬ 
rent  status”  coliunn.  Such  permits  may 
authorize  all  of  the  above  activities  re¬ 
lating  to  interstate  commerce  during 
the  duration  of  the  permit.  These  per¬ 
mits  will  not  be  issued  for  importation 
and  exportation. 

Example:  A  breeder  of  exotic  endangered 
pheasants  wants  to  buy  and  sell  captive- 
reared  endangered  birds  for  the  purpose  of 
propagation.  The  species  he  has  have  aU  been 
determined  to  have  captive,  self-sustaining 
populations  pursuant  to  $  17.7,  and  such  cap¬ 
tive  populations  have  been  listed  as  threat¬ 
ened  [T  (C/P)  1 .  He  now  may  apply  for  a  per¬ 
mit  to  authorize  the  interstate  sale  under 
this  1 17.33.  If  his  permit  is  issued,  and  is 
valid  for  a  years,  it  would  cover  all  transac¬ 
tions  of  the  type  for  which  it  was  Issued  (such 
as  sales  in  Interstate  commerce)  for  that  pe¬ 
riod.  A  separate  permit  and  application  fee  is 
not  required  for  each  transaction.  Individual 
transactions  are  accounted  for  by  the  re¬ 
porting  and  recordkeeping  requirements  in 
the  regulations,  and  those  specified  on  the 
face  of  the  permit.  At  the  end  of  the  2-year 
period,  the  permit  may  be  renewed  by  fol¬ 
lowing  the  renewal  procedm^s  in  Part  13 
(General  Permit  Procedures),  §  13.24  (Re¬ 
newal)  . 

(a)  Application  requirements.  Appli¬ 
cations  for  permits  under  this  section 
shall  be  submitted  to  the  Director  by  the 
intended  recipient  of  the  wildlife.  Each 
such  application  must  be  submitted  on 
an  official  application  form  (Form  3-200) 
provided  by  the  Service,  and  must  In¬ 
clude.  as  an  attachment,  the  following 
information: 

(1)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  pemilt,  and  the  activity  sought  to  be 
authorized  (such  as  selling  in  interstate 
commerce) ; 

(2)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area  and 
facilities  where  such  wildlife  will  be 
housed  and  cared  for; 

(3)  A  brief  resume  of  the  technical 
expertise  of  the  persons  who  will  care 
for  such  wildlife,  including  any  experi¬ 
ence  the  applicant  or  his  personnel  have 
had  in  raising,  caring  for,  and  propa¬ 
gating  similar  wildlife,  or  any  closely 
related  wildlife; 

(4)  A  statement  of  the  applicant’s 
willingness  to  participate  in  a  coopera¬ 
tive  breeding  program,  and  to  maintain 
or  contribute  data  on  a  studlxx^;  and 

(5)  A  detailed  description  of  the  type, 
size  and  construction  of  all  containers 
into  which  such  wildlife  will  be  placed 
during  transportaticm  or  temporary 
storage,  if  any,  and  of  the  arrangements 
for  feeding,  watering  and  otherwise  car¬ 
ing  for  such  wildlife  during  that  period; 


(6)  For  the  5  years  preceding  the  date 
of  this  application  provide  a  detailed 
description  of  all  mortalities  involving 
the  Q)ecles  covered  in  the  application 
and  held  hy  the  applicant  (or  any  other 
wildlife  of  the  same  genus  or  family), 
including  the  causes  of  such  mortalities 
and  the  stops  taken  to  avoid  or  decrease 
such  mortalities. 

(7)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in  obtain¬ 
ing  the  peni^t,  including: 

(i)  The  details  of  the  activities  sought 
to  be  authorized  by  the  permit; 

(ii)  The  planned  disposition  of  such 
wildlife  upon  termination  of  the  activi¬ 
ties  sought  to  be  authorized. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  Issued.  In  making  his 
decision  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  S  13.21 
(b)  of  this  subchapter,  the  following 
factors: 

(1)  Whether  the  proposed  use  of  the 
wildlife  would  probably  result,  directly 
or  indirectly,  in  the  death,  injury  or  re¬ 
duction  of  the  reproductive  ability  of  the 
wildlife; 

(2)  Whether  the  ability  of  the  captive 
population  in  question  to  sustain  itself 
will  be  substantially  imp>aired  by  the  pro¬ 
posed  activities; 

(3)  Whether  the  expertise,  facilities 
or  other  resomrces  available  to  the  ap¬ 
plicant  appear  adequate  to  accomplish 
the  objectives  stated  in  the  application; 

(4)  Whether  the  applicant  has  a 
recordkeeping  system  adequate  to  insure 
that  wildlife  obtained  under  the  permit 
can  be  distinguished  from  wildlife  ob¬ 
tained  from  the  wild  or  otherwise; 

(5)  Whether  the  purpose  for  which 
the  permit  is  sought  would  establish, 
complement  or  otherwise  enhance  the 
status  of  the  species  in  captivity;  and 

(6)  Such  other  factors  as  he  deems 
relevant. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  Is¬ 
sued  undef  this  section  shall,  unless 
otherwise  authorized  on  the  face  of  the 
permit,  be  subject  to  the  condition  that 
the  permittee  may  not  transfer  any  wild¬ 
life  held  or  obtained  imder  the  permit 
except  to  another  holder  of  a  permit  is¬ 
sued  under  this  section. 

(d)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 
§  17.34  Permits.  [Reserved] 

§  17.35  Permits.  [Reserved] 

§  17.36  Permits.  [Reserved] 

§  17.37  Permits.  [Reserved] 

§  17.38  Permits.  [Reserved] 

§  17.39  Permits.  [Reserved] 

§  17.40  Special  rules — ^mammals. 

(a)  Kangaroo;  Eastern  Gray  {Macro- 
pus  giganteus) ,  Red  (Megalia  rufa) ,  and 
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Western  Gray  (Macropus  fuliginosus) — 

(1)  Prohibitions.  The  following  prohibi¬ 
tions  apply  to  the  Eastern  Gray,  Red  and 
Western  Gray  kangaroos: 

(i)  Import.  (A)  Except  as  permitted 
in  paragraph  (a)  (1)  (il.(B)  below,  or  in 
paragraph  (a)  (2)  of  this  section,  it  shall 
be  imlawful  to  import  any  such  wildlife 
for  commercial  purposes. 

(B)  Upon  receiving  from  the  Austra¬ 
lian  Government  a  certificate  that  (f) 
a  particular  Australian  State  has  de¬ 
veloped  an  effective  sustained-yield  pro¬ 
gram  for  such  wildlife,  and  (2)  the  tak¬ 
ing  of  such  wildlife  in  that  State  will 
not  be  detrimental  to  the  survival  of  the 
species  or  subspecies  of  which  such  wild¬ 
life  is  a  part,  the  Director  may,  consist¬ 
ent  with  the  purposes  of  the  act,  permit 
by  publication  of  a  notice  in  the  Federal 
Register  the  commercial  importation  of 
any  such  wildlife  originating  from  that 
State,  upon  proof  that  such  wildlife  is 
lawfully  taken  and  exported  from  that 
State:  Provided,  That  if  the  Director  de¬ 
termines  from  all  the  evidence  that  a 
previously  certified  Australian  State  no 
longer  maintains  an  effective  sustained 
yield  program  for  such  wildlife,  he  may 

(ii)  Unlawfully  imported  kangaroos. 

It  shall  be  unlawful,  in  the  comse  of  a 
commercial  activity,  to  deliver,  receive, 
carry,  transport,  or  ship  In  interstate  or 
foreign  commerce  any  such  wildlife  im¬ 
ported  unlawfully. 

(ill)  Commercial  transactions.  It  shall 
be  unlawful  to  sell  or  offer  for  sale  in 
Interstate  or  foreign  commerce  any  such 
wildlife  imported  unlawfully. 

(2)  Permits.  The  following  permits  are 
available  for  the  Eastern  Gray,  Red  and 
Western  Gray  kangaroos: 

(i)  Economic  hardship.  (A)  The  Di¬ 
rector  may  grant  permits  for  the  impor¬ 
tation  of  such  wildlife  to  prevent  eco¬ 
nomic  hardship.  The  provisions  of  §  17.- 
23  (with  the  exception  of  §§  17.23(b)  (4) , 
17.23(b)(8),  and  17.23(d)),  shall  apply 
to  the  Issuance  of  such  permits.  In  addi¬ 
tion,  the  requirements  of  section  10(b) 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1539(b))  r^rarding  hardship 
exemptions  for  endangered  species  shall 
apply  to  applications  for  hardship  ex¬ 
emptions  tmder  this  section  as  if  such 
wildlife  were  classified  “endangered:” 
and  the  applicant  for  an  exemption 
imder  this  section  must  submit  all  in¬ 
formation  required  by  section  10(b). 

(B)  The  duration  of  any  economic 
hardship  permit  issued  for  such  wildlife 
imder  this  provision  will  be  limited  by 
section  10(b)  of  the  Endangered  Species 
Act  of  1973  as  if  those  species  were  listed 
as  “endangered”  under  the  act. 

(b)  Grizzly  bear  (Ursus  arctos  horri- 
bilis) — (1)  Prohibitions.  The  following 
prohlbtions  apply  to  the  grizzly  bear: 

(i)  Taking.  (A)  Except  as  provided  in 
paragraphs  (b)(1)  (1)(B)  through  (P), 
of  this  section  no  person  shall  take  any 
grizzly  bear  in  the  48  conterminous  states 
of  the  United  States. 

(B)  Grizzly  bears  may  be  taken  in 
self-defense,  or  in  defense  of  others,  but 
any  such  taking  shall  be  reported  in  writ¬ 
ing  to  the  United  States  and  Wild¬ 
life  Service,  Division  of  Law  Enforce¬ 


ment,  P.O.  Box  19183,  Washington,  D.C. 
20036,  and  to  appropriate  State  officials, 
within  5  days  after  it  occurs. 

(C)  Removal  of  nuisance  bears.  A 
grizzly  bear  constituting  a  demonstrable 
but  non-inmiediate  threat  to  human 
safety,  or  committing  significant  depre¬ 
dations  to  lawfully  present  livestock, 
may  be  taken,  but  only  if: 

(1)  it  has  not  been  reasonably  possi¬ 
ble  to  eliminate  such  threat  or  depreda¬ 
tion  by  live -capturing  and  releasing  un¬ 
harmed  in  a  remote  area  the  grizzly  bear 
involved;  and 

(2)  the  taking  is  done  in  a  humane 
manner  by  authorized  Federal  or  State 
employees:  and 

(3)  the  taking  is  reported  in  writing 
to  the  United  States  Pish  and  Wildlife 
Service,  Division  of  Law  Enforcement, 
P.O.  Box  19183,  Washington,  D.C.  20036, 
and  to  appropriate  State  officials,  within 
5  days  after  it  occurs. 

(D)  Federal  or  State  scientific  or  re¬ 
search  activities.  Federal  or  State  em¬ 
ployees  may  pursue,  capture,  or  collect 
grizzly  bears  for  scientific  or  research 
purposes. 

(E)  Northwestern  Montana.  If  it  is  not 
contrary  to  the  laws  and  regulations  of 
the  State  of  Montana,  a  person  may 
hunt  grizzly  bears  in  the  Flathead  Na¬ 
tional  Forest,  the  Bob  Marshall  Wilder¬ 
ness  Area,  and  the  ^Bsslon  Mountains 
Primitive  Area  of  Montana:  Provided, 
That  if  in  any  year  hi  question,  25  grizzly 
bears  have  already  been  killed  for  what¬ 
ever  reason  in  that  part  of  Montana,  in¬ 
cluding  the  Bob  Marshall  Wilderness 
Area  and  the  Mission  Moimtains  Primi¬ 
tive  Area,  which  is  bounded  on  the  north 
by  the  United  States-Canadian  Border, 
on  the  east  by  U.S.  Highway  91,  on  the 
south  by  U.S.  Highway  12,  and  on  the 
west  by  Montana-Idaho  State  line,  the 
Director  shall  post  and  puWsh  a  notice 
prohibiting  such  hunting,  and  any  such 
hunting  for  the  remainder  of  that  year 
shall  be  unlawful:  Provided  further.  That 
any  taking  of  a  grizzly  bear,  for  what¬ 
ever  reason,  in  the  above-described  por¬ 
tion  of  Montana  shall  be  reported  in 
writing  to  the  United  States  Fish  and 
Wildlife  Service,  Division  of  Law  En¬ 
forcement,  P.O.  Box  19183,  Washington, 
D.C.  20036,  and  to  the  Montana  Depart¬ 
ment  of  Fish  and  Game,  within  5  days 
after  the  taking  occurs;  and  except  that 
any  taking  on  an  Indian  reservation 
within  the  above-described  area  shall  be 
so  reported  only  to  the  United  States  Pish 
and  Wildlife  Service,  Division  of  Law  En¬ 
forcement,  P.O.  Box  19183,  Washington, 
D.C.  20036. 

(P)  National  Parks.  The  regulations 
of  the  National  Park  Service  shall 
govern  all  taking  of  grizzly  bears  in  Na¬ 
tional  Parks. 

(ii)  Unlawfuly  taken  grizzly  bears.  (A) 
Exc^t  as  provided  in  paragraph  (b) 
(1)  (ii)  (B)  of  this  section,  no  person 
shall  posse^,  deliver,  carry,  transport, 
ship,  export,  or  sell  grizzly  b^r  taken  im- 
la\^ully. 

(B)  Federal  or  State  employees  may 
for  scientific  or  research  purposes  pos¬ 
sess,  deliver,  carry,  transport,  ship,  or  ex¬ 
port  unlawfully  taken  grizzly  bears. 


(iil)  Import  or  export.  (A)  Except  as 
provided  in  this  paragraph  (b)  (1)  (iil) 
(A),  below,  no  person  shall  import  any 
grizzly  bear  into  the  United  States. 

(1)  Federal  or  State  scientific  or  re¬ 
search  activities.  Federal  or  State  em¬ 
ployees  may  import  grizzly  bears  into 
the  United  States  for  scientific  or  re¬ 
search  purposes. 

(2)  Public  zoological  institutions. 
Public  zoological  institutions  (see  50 
CFR  10.12)  may  import  grizzly  bears 
into  the  United  States. 

(B)  Except  for  public  zoological  in-  . 
stitutions  (see  50  CFR  10.12) ,  no  person 
shall,  in  the  course  of  a  commercial  ac¬ 
tivity,  export  any  grizzly  bear  from  the 
United  States. 

(iv)  Commercial  transactions.  (A)  Ex¬ 
cept  for  public  zoological  institutions  (see 
50  CFR  10.12),  no  person  shall,  in  the 
course  of  a  commercial  activity,  deliver, 
receive,  carry,  transport,  or  ship  in  inter¬ 
state  or  foreign  commerce  any  grizzly 
bear. 

(B)  Except  for  public  zoological  in¬ 
stitutions  (see  50  CFR  10.12)  dealing 
with  other  public  zoological  institutions, 
no  person  shall  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
grizzly  bear. 

(v)  Other  violations.  No  person  shall 
attempt  to  commit,  cause  to  be  com¬ 
mitted,  or  solicit  another  to  commit  any 
act  prohibited  by  paragraph  (a)  (4)  (ii) 
of  this  section. 

(2)  Definitions.  As  used  in  i>aragraph 
(b)  of  this  section  the  term  “grlz^ 
bear”  means  any  member  of  the  species, 
Ursus  arctos  horribilis  of  the  48  conter¬ 
minous  states  of  the  United  States,  in¬ 
cluding  any  part,  offspring,  dead  body, 
part  of  a  dead  body,  or  product  of  such 
species. 

§  17.41  Special  rules— birds.  [Reserved] 

§  17.42  Special  rule»— reptiles. 

(a)  American  alligator  (Alligator  mis- 
sissippiensis) . — (1)  Prohibitions.  The 
following  prohibitions  apply  to  the  Amer¬ 
ican  alligator. 

(i)  Taking.  Exc^t  as  provided  in  this 
paragraph  (a)  (1)  (i)  of  this  section,  no 
person  may  take  American  alligators. 

^  (A)  Any  person  may  take  American 
alligators  in  defense  of  his  own  life  or 
the  lives  of  others. 

(B)  Any  employee  or  agent  of  the  Serv¬ 
ice,  any  other  Federal  land  management 
agency,  or  a  State  conservation  agency, 
who  is  designated  by  his  agency  for  such 
purposes,  may,  when  acting  in  the  course 
of  his  official  duties,  take  American  alli¬ 
gators  without  a  permit  if  such  action  is 
necessary  to: 

(1)  Aid  a  sick,  injured  or  orphaned 
specimen;  or 

(2)  Dispose  of  a  dead  specimen;  or 

(3)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study;  or 

(4)  Remove  specimens  which  consti¬ 
tute  a  demonstrable  but  non-immedlate 
threat  to  human  safety.  The  taking  must 
be  done  in  a  humane  manner,  and  may 
involve  killing  or  injuring  only  if  it  has 
not  be«i  reasonably  possible  to  dlml- 
nate  such  threat  by  live-capturing  and 
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releasing  the  specimen  unharmed,  in  a 
remote  area. 

(C)  Any  taking  pursuant  to  para¬ 
graphs  (a)  (1)  (i)  (A)  and  (B)  of  this 
section  must  be  reported  in  writing  to 
the  United  States  Pish  and  Wildlife 
Service,  Division  of  Law  Enforcement, 
P.O.  Box  19183,  Washington,  D.C.  20036, 
within  5  days.  The  specimen  may  only 
be  retained,  disposed  of,  or  salvaged  in 
accordance  with  directions  from  the 
Service. 

(D)  Anj*  employee  or  agent  of  the 
Service  or  of  a  State  conservation 
agency  ^ich  is  operating  under  a  Co¬ 
operative  Agreement  with  the  Service  or 
with  the  National  Marine  Fisheries 
Service,  in  accordance  with  section  6(c) 
of  the  Act,  who  is  designated  by  his 
agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his  official  duties, 
take  American  alligators  to  carry  out 
scientific  research  or  conservation  pro¬ 
grams. 

(E)  Any  person  may  take  American 
alligators  in  Cameron,  Vermillion  and 
Calcasieu  parishes  in  accordance  with 
the  laws  and  r^mlations  of  the  State  of 
Louisiana,  Including  that  State’s  mark¬ 
ing  and  tagging  requirements:  Provided, 
That  the  hides  of  such  alligators  are 
only  sold  or  offered  for  sale  to  a  person 
holding  a  valid  Federal  license,  issued 
under  this  subsection,  as  a  buyer  of 
hides;  and  that  the  meat  and  other  parts 
are  not  sold  or  offered  for  sale. 

(F)  When  American  alligators  are 
taken  by  Service  or  State  officials  in  ac¬ 
cordance  with  paragraph  (a)  (1)  (i)  (D) 
of  this  sections  the  hides  may  be  sold 
by  State  or  Federal  officials:  Provided, 
That  the  hides  have  first  been  tagged 
by  the  State  of  origin  with  a  non- 
corrosable  numbered  tag  inserted  no 
more  than  six  inches  from  the  tip  cA  the' 
tail;  the  tag  number  and  a  description 
of  the  hide,  including  its  length  and  the 
date  and  place  of  taking  are  recorded; 
and  a  shipping  tag  or  label  is  affixed  to 
the  outside  ot  any  packages  lowing  the 
name  and  address  of  the  consignor  and 
consignee,  identifying  the  contents  as 
alligator  hides,  and  showing  the  num¬ 
ber  trf  hides  in  the  package:  Provided 
further.  That  such  hides  may  be  sold 
only  to  a  person  holding  a  valid  Federal 
license,  issued  under  this  subsection,  as 
a  buyer  of  hides;  and  that  the  meat  and 
other  parts  are  not  sold  or  offered  for 
sale. 

(ii)  Unlawfully  taken  alligators.  No 
person  may  possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means  what¬ 
soever,  American  alligators  taken  unlaw¬ 
fully. 

(iii)  Import  or  export.  No  persmx  may 
import  or  export  any  American  alligator. 

(iv)  Commercial  transactions.  Except 
as  otherwise  provided  in  this  subsection 
or  as  may  be  authorized  by  a  permit  is¬ 
sued  under  authority  of  §  17.32,  no  per¬ 
son  my  d^ver,  receive,  carry,  transport, 
ship,  sdl,  or  offer  to  sen  in  interstate  or 
foreign  ccmunerce,  by  any  means  what¬ 
soever,  and  in  the  course  of  a  commercial 
activity,  any  American  alligator:  Pro¬ 
vided,  That  the  hides  of  American  alliga¬ 
tors  lawfully  obtained  from  the  State  of 


Louisiana  prior  to  December  28,  1973, 
may  be  sold  or  offered  for  sale  in  inter¬ 
state  (not  foreign)  commerce  if  the  Di¬ 
rector  of  the  State  wildlife  conservation 
agency  certifies  to  the  Director  that  all 
such  hides  were  lawfully  obtained  and 
can  be  identified;  and  such  hides  are 
sold,  offered  for  sale,  delivered,  carried, 
transported,  or  shipped  only  to  a  person 
holding  a  valid  Federal  license,  issued 
under  this  subsection,  as  a  buyer  of 
hides. 

(2)  Definitions.  For  the  purposes  of 
this  paragraph  (a) 

(i)  “Buyer”  shall  mean  a  person  en¬ 
gaged  in  the  business  of  buj  ing  and  sell¬ 
ing  hides  of' American  alligators  in  the 
wholesale  market.  A  buyer  may  also  be 
a  tanner  and  a  fabricator; 

(ii)  “Tanner”  shall  mean  a  person  en¬ 
gaged  in  the  business  of  processing 
green,  untanned  hides  of  American  al¬ 
ligators  into  leather.  A  tanner  may  also 
be  a  buyer  and  a  fabricator; 

(iii)  “Fabricator”  shall  mean  a  person 
engaged  in  the  business  of  manufactiu:- 
ing  products  from  American  alligator 
leather.  A  fabricator  may  also  be  a  buyer 
and  a  tanner. 

(iv)  “American  alligator”  shall  mean 
any  member  of  the  species  Alligator  mis- 
sissippiensis  which  is  designated  as 
threatened  in  §  17.11,  and  any  part,  off¬ 
spring,  dead  body,  part  of  a  dead  body 
or  product  of  such  species. 

(3)  Permits  and  licenses,  (i)  All  .per¬ 
mits  available  under  §  17.32  (General 
permits — ^threatened  wildlife)  are  avail¬ 
able  in  relation  to  threatened  American 
alligators.  All  the  terms  and  provisions  of 
§  17.32  apply  to  such  permits  issued  \mder 
the  authority  of  this  paragraph  (a)  (3) 

(1) . 

(ii)  This  paragraph  (a)  (3 )  of  this  sec¬ 
tion  Implies  instead  of  the  permits  avail¬ 
able  under  f  17.52  (similarity  of  appear¬ 
ance).  Therefore,  permits  issued  under 
§  17.52  are  not  available  in  relation  to 
threatraed  American  alligators. 

(iii)  Upon  receipt  of  a  cmnplete  ap¬ 
plication,  the  Director  may  issue  a  li¬ 
cense,  in  accordance  with  the  issuance 
criteria  of  this  paragraph  (a)  (3)  (iii) ,  for 
each  of  the  categories  defined  in  para- 
gr^h  (a)(2)  of  this  section. 

(A)  Application  requirements.  Appli¬ 
cations  for  licenses  under  this  subpara¬ 
graph  most  be  submitted  to  the  Director 
Iw  the  person  who  wishes  to  engage  in 
the  activities  described  in  paragraph  (a) 

(2)  of  this  section  (buyer,  tanner,  or 
fabricator).  Each  application  must  be 
submitted  on  an  official  application  form 
(Form  3-200)  provided  by  the  Service, 
and  must  include,  as  an  attachment,  all 
of  the  following  information: 

(1)  The  category  (buyer  and/or  tanner 
and/or  fabricator)  for  which  the  license 
is  desired; 

(2) '  A  description  of  the  applicant’s 
business  organization,  including;  a  de¬ 
scription  of  the  physical  plant;  the 
method  of  operation  of  the  business;  ex¬ 
perience,  if  any,  over  the  previous  five 
years;  shareholders,  partners,  direc¬ 
tors,  (rfBcers  or  other  parties  in  interest 
in  the  business  organization; 

(3)  A  descriptiMi,  Including  samples, 
of  the  applicant’s  present  or  proposed 


system  of  inventory  control  and  book¬ 
keeping  capable  of  insuring  accurate  ac¬ 
counting  for  all  American  alligator  hides 
and  tags  dealt  with; 

(4)  A  statement  detailing  any  convic¬ 
tions  or  civil  penalties  under  State  or 
Federal  laws  for  taking  or  trafficking  in 
wildlife  within  the  previous  five  years 
for  the  applicant,  or  any  shareholder, 
partner,  director,  officer,  principle,  em¬ 
ployee  or  agent. 

(B)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(3)  (iii)  (A)  of  this 
section,  the  Director  will  decide  whether 
or  not  a  license  for  one  or  more  of  the 
three  categories  in  paragraph  (a)(2) 
should  be  issued.  In  making  his  decision, 
the  Director  shall  consider,  in  addition 
to  the  general  criteria  in  §  13.21(b)  of 
this  subchapter,  the  applicant’s  reliabil¬ 
ity  and  apparent  ability  and  willingness 
to  maintain  accurate  inventory  and 
bookkeeping  records  of  all  American 
alligator  hides  and  State  tags  dealt  with. 

(c)  Special  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  the  subchapter,  licenses  issued  un¬ 
der  this  provision  shall  be  subject  to 
the  following  special  conditions: 

(1)  Licensees  may  not  buy,  tan  or 
fabricate  any  American  alligator  hide  ex¬ 
cept  one  which  was  taken,  sold,  offered 
for  sale,  delivered,  carried,  transported 
or  shipped  in  accordance  with  paragraph 
(a)(l)(i)  of  this  section; 

(2)  A  buyer  must  leave  all  tags  and 
shipping  labels  on  the  hides,  unless  the 
shipments  are  broken  apart,  in  which 
case  the  shii^iing  tags  or  labels  must  be 
removed,  recorded,  and  returned  to  the 
issuer; 

(3)  If  a  buyer  has  broken  apart  orig¬ 
inal  shipments  and  removed  the  ship¬ 
ping  tags  or  labels  as  provided  in  (a)  (3) 
(iii)  (c)  (2)  of  this  section,  he  mt^t  affix 
a  shipping  tag  or  label  to  the  outside  of 
each  new  shipment  of  hides,  showing  the 
name  and  address  of  the  consignor  and 
consignee,  identifying  the  contents  of  the 
shipment  as  American  alligator  hides, 
ai^  showing  the  number  of  hides  in  the 
shipment; 

(4>  A  tanner  must  leave  all  tags  on 
the  hides,  but  must  collect,  record,  and 
return  to  the  issuer  all  shipping  tags; 

(5)  A  fabricator  must  remove,  i*ecord, 
and  return  to  the  issuer  all  tags; 

(6)  Every  licensee  must  maintain  com¬ 
plete  and  accurate  records  of  all  Ameri¬ 
can  alligator  hides  including  all  State 
tags,  and  the  stub  of  the  verification 
tag;  capacity. 

(7)  Fabricators  shall  in  addition 
maintain  complete  and  accurate  records 
showing  the  relationships  of  American 
alligator  hides  process^  to  finished 
American  alligator  products; 

(8)  Fabricators  must  affix,  under  the 
supervision  of  the  Service,  a  mark  pro¬ 
vided  by  the  Service  to  each  product 
made  of  American  alligator  hides. 

(4)  Manufactured  products  of  Ameri¬ 
can  alligators  which  have  been  marked 
by  a  licensed  fabricator  in  accordance 
with  paragraph  (a)  (3)  (iii)  (C)  (8)  may 
be  transported,  shipped,  delivered,  car¬ 
ried  or  received  in  interstate  commerce 
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in  the  course  of  a  commercial  activity, 
and  may  be  sold  or  offered  for  sale  in 
interstate  commerce. 

(5)  No  person  shall,  except  as  au¬ 
thorized  pursuant  to  paragraph  (a) 
duplicate  or  apply  any  mark  used  to 
identify  products  of  American  alligator 
hides  produced  by  a  fabricator  licensed 
xmder  this  section. 

§  17.43  Special  rules— amphibians.  [Re¬ 
served] 

§  17.44  Special  rules — fishes. 

(a)  Lahontan  cutthroat  trout,  Paiute 
cutthroat  trout,  and  Arizona  trout  (.Sal- 
mo  clarki  henshawi,  Salmo  clarki 
seleniris,  and  Salmo  apache) . 

(1)  All  the  provisions  of  §  17.31  apply 
to  these  species,  except  that  they  may 
be  taken  in  accordance  with  applicable 
State  law. 

(2)  Violation  of  State  law  will  also  be 
a  violation  of  the  Act. 

(b)  Bayou  darter  (Etheostoma 
rubrum) . 

(1)  All  the  provisions  of  S  17.31  apply 
to  this  species,  except  that  Uiey  may  be 
taken  in  accordance  with  applicable 
State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  Act. 


§  17.45  Special  rules — ^moUusks.  [Re¬ 
served] 

§  17.46  Special  rules  crustaceans.  [Re¬ 
served] 

§  17.47  Special  rulee— insects.  [Re¬ 

served] 

§  17.48  Special  rules  other  forms.  [Re¬ 
served] 

Subpart  E — Similarity  of  Appearance 
§  17.50  General. 

(a)  Whenever  the  Director  determines 
that  a  species  which  is  not  endangered 
or  threatened  closely  resembles  an  en¬ 
dangered  or  threatened  species,  such  spe¬ 
cies  shall  be  treated  as  either  endan¬ 
gered  or  threatened,  pursuant  to  sec¬ 
tion  4(e)  of  the  Act.  Such  species 
shall  appear  in  the  list  in  S  17.11 
with  the  notation  “S/A”  in  the  “status” 
column,  following  either  a  letter  “E”  or 
a  letter  “T”  to  indicate  whether  the 
species  is  being  treated  as  endangered 
or  threatened. 

(b)  In  determining  whether  to  treat  a 
species  as  endangered  or  threatened  due 
to  similarity  of  appearance,  the  Direc¬ 
tor  shall  consider  the  following  factors 
in  addition  to  the  criteria  in  section  4(e) 
of  the  Act: 

(1)  The  degree  of  difilculty  which  law 
enforcement  personnel  would  have  in  dis¬ 


tinguishing  the  species  in  question  from 
an  endangered  or  threatened  species 
especially  where:  (i)  The  dlstinctiCHi  be¬ 
tween  the  endangered  or  threatened  spe¬ 
cies  and  other  species  is  based  upon  geo¬ 
graphical  boundaries;  (ii)  the  normal 
morphological  or  other  differentiating 
characteristics  of  the  species  are  minute, 
or  can  be  easily  masked,  or  would  not  be 
apparent  when  products  are  processed. 

(2)  The  additional  threat  posed  to  the 
endangered  or  threatened  species  by  the 
loss  of  control  occasioned  broause  of  the 
similarity  of  appearance;  and 

(3)  The  amount  of  control  over  trans¬ 
actions  involving  endangered  or  threat¬ 
ened  species  to  be  gained  either  by:  (i) 
Imposing  the  same  prohibitions  on  the 
species  which  is  similar,  as  apply  to  the 
endangered  or  threatened  species,  or  (ii) 
providing,  where  the  species  is  treated  as 
threatened,  special  rules  in  Subpart  D 
of  this  part  to  distinguish  the  similar 
species  from  the  endafagered  or  threat¬ 
ened  species. 

Example  1.  The  ABC  sparrow  Is  endangered 
wildlife.  The  ABD  sparrow  Is  a  subspecies 
that  Is  so  similar  to  the  ABC  sparrow  that 
when  found  outside  their  normal  habitat, 
the  two  cannot  readily  be  distinguished  by 
law  enforcement  personnel.  The  ABD  spar¬ 
row  Is  listed  In  8  17.11,  after  following  the 
proper  procedures  as  followe: 


SPECIES 

- 

RANGE  1 

When 

Special 

Status 

Listed 

Rules 

Common  Nome 

Scientific  Name 

Population 

Elnown  Distribution 

Portion  (A  Ranee  Where 
Endangered  or  Threatened 

ABC  sparrow 

ABCu* 

N/A 

North  America 

Entire 

E 

T 

N/A 

1  ABD  sparrow 

ABDu* 

N/A  ' 

North  America 

N/A 

E(B/A) 

T 

N/A 

Example  2.  Suppose  the  ABC  sparrow  Is  listed  as  endangered 
tn  only  a  portion  of  Its  range.  Within  the  meaning  of  the  Act,  the 
ABC  spsirrow  as  defined  by  geographic  boundaries  Is  a  "species.”  The 
ABC  sparrow  which  occiurs  beyond  those  boundaries  Is  a  different 


“species”,  even  though  It  is  identical,  except  In  location,  to  the 
listed  “species.”  If  the  criteria  of  this  section  were  met,  the  two 
"species”  could  be  listed  as  follows: 


SPECIES 

RANGE 

Common  Name  Scientific  Name  Population 

Known  Distribution  Portion  of  Ranee  Where 

Endangered  or  Threatened 

ABC  sparrow  ABCut  Idaho 

Do  do  N/A 

Idaho  Entire 

q.8.  N/A 

§  17.51  Treatment  as  endangered  or 
threatened. 

(a)  Any  species  listed  in  S  17.11,  pur¬ 
suant  to  §  17.50,  shall  be  treated  as  en¬ 
danger^  or  threatened,  as  indicated  in 
the  “status”  column. 

(b)  All  of  the  provisions  of  Subparts 
C  (Endangered  Wildlife)  and  D  (Threat¬ 
ened  Wildlife)  shall  apply  to  any  such 
species  of  wildlife;  as  appropriate. 

§  17.52  Permits — similarity  of  appear¬ 
ance. 

Upon  receipt  of  a  complete  applica¬ 
tion,  and  unless  otherwise  Indicated  in  a 
special  rule,  the  Director  may  issue  per¬ 
mits  for  any  activity  otherwise  pro¬ 
hibited  with  a  species  designated  as  en¬ 
dangered  or  threatened  due  to  its  sim¬ 
ilarity  of  appearance  with  an  endangered 
or  threatened  species  (see  Subpart  E — 
Similarity  of  appearance) . 

(a)  Application  requirements.  Appli¬ 
cations  for  permits  under  this  section 


must  be  submitted  to  the  Director  by  the 
person  who  wishes  to  engage  tn  the  ac¬ 
tivity  with  the  similar  species.  Each  ap¬ 
plication  must  be  submitted  on  an  official 
application  form  (Form  3-200)  provided 
by  the  Service,  and  must  Include,  as  an 
attachment,  all  of  the  foUowtng  infor¬ 
mation:  Documentary  evidence,  sworn 
affidavits,  or  other  information  to  show 
species  identification  and  the  origin  of 
the  wildlife  (or  if  bom  in  captivity,  the 
place  where  bom)  of  the  wildlife  in  ques¬ 
tion.  This  information  may  be  in  the 
form  of  himting  licenses,  hide  seals,  of¬ 
ficial  stamps,  export  documents,  expert 
opinion,  bills  of  sale,  or  other  appropriate 
informatlcm. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria,  in  §  13.21 


(b)  of  this  subchapter,  the  following 
factors: 

(1)  Whether  the  Information  sub¬ 
mitted  by  the  applicant  appears  reliable: 

(2)  Whether  the  information  sub¬ 
mitted  by  the  applicant  adequately  iden¬ 
tifies  the  wildlife  in  question  so  as  to 
distinguish  it  from  any  endangered  or 
threatened  wildlife. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in 

13  of  this  subchapter,  every  permit  is¬ 
sued  under  this  section  ^all  be  subject 
to  the  following  special  conditions: 

(1)  If  indicated  in  the  permit,  a  special 
mark,  to  be  specified  in  the  permit,  must 
be  applied  to  the  wildlife,  and  remain  for 
the  time  designated  in  the  permit; 

(2)  A  copy  of  the  permit  must  accom¬ 
pany  the  wildlife  at  all  times. 

(d)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  sectUm  shall 
be  designated  on  the  face  oi  the  permit. 
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